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Practice eurasian integration: business improvement - legal aspekt
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Daulet.Baideldinov@kaznu.kz
Kazakh national university named after Al-Farabi, Almaty, Kazakhstan

Key words: integration, a single economic space, customs tariffs, Customs Union, the Eurasian Economic
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Abstract: This paper is devoted to the political and legal analysis of integration processes in the post-Soviet
states - Russia, Kazakhstan and Belarus. It reviews the activities of the Customs Union and its economic and
political expediency, and the establishment and functioning of the Eurasian Economic Union. The author has
revealed the reasons for the ineffectiveness of the EAEC activities and proposed a number of legal, political and
economic measures to improve it. The paper provides examples of internal economic and political contradictions of
the Eurasian Economic Union and offers a legal mechanism to resolve them, and further regulation on the basis of
the creation of a single legal space.
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IIpakTHKa NnpUMeHEHUA eBPA3UIICKON HHTErpaluM: BOIPOCHI
COBEPUICHCTBOBAHUA - IPABOBOM aACHEKT

Baiineasaunos J1.J1.
Daulet.Baideldinov@kaznu.kz
KazHY um. ans-Papabu, ropumamueckuil pakynsreT, T. Anmatsl, Pecry6nuka Kazaxcran

KaiodeBble ciioBa: MHTErpamys, €IMHOE YJKOHOMHYECKOE ITPOCTPAHCTBO, TAMOKEHHBIE Tapu(bl, TaM0oKeHHBIN
Coro3, EBpasuiickuit Oxonomuueckuii Coro3, TamoxxeHnnslii Kogeke.

AnHoTanus: CTaThs MOCBSIIEHA MOJUTHKO-TIPAaBOBOMY aHAIN3Y MHTETPAI[HOHHBIX ITPOIECCOB OCTCOBETCKHIX
rocynaapcTtB — Poccun, Kazaxcrana, benopyccun. B Helt paccmarpuBaeTcs nestensHOCTh TamoxkeHHOTo Coro3a, ero
SKOHOMHYECKAs W TOJIMTHYECKas LeJIecCo00pa3HOCTh, a TaKke co3laHue U (yHkunonupoBanue EBpasmiickoro
Oxonomuueckoro Coro3za. ABTOp BbISIBIII NMPUYMHBI HedQPekTuBHOCTH aesitenbHOocTH EADC M npemioxun psan
MIPABOBBIX, HMOJUTHYECKUX M HKOHOMHYECKHX MEp IO €0 COBEPIICHCTBOBAHWIO. B paboTe mpHBOIATCA MPUMEPHI
BHYTPEHHUX SKOHOMHKO-TIOJUTHYECKUX MpOoTHBOpeunii EBpasmiickoro DxoHoMmueckoro Coro3a W Ipearaercs
IIPaBOBOM MEXaHNW3M MX pa3pelieHus] M JAIbHEWIIEro peryiupoBaHMsl 10 0a3e CO3[JaHUsl E€JUHOTO IPaBOBOTO
IIPOCTPAHCTBA.

Co JHS CBOETO CYIIECTBOBAHUS, JJIS HAIIETO TOCY/AapCTBa XapaKTEPHO CTA0MIILHOE MOIMTUYECKOS
Pa3BUTUEC, MTPUBJICKATCIIbHBIC NHBECTUIIMOHHBIC YCJIOBHA, SOKOHOMUKA OTKPBLITOTO THUIIA, MECXKITHHYCCKAs
" pCINTruo3Has TOJICPAHTHOCTD. B Teuenun ABajuaTyu C JIMOIHUM JIET Ha PBIHOK Kazaxcrana IIPUIIIINA U
YCIIENTHO pa0oTalOT JECSITKH KPYIMHEHIINX MHUPOBBIX KOMIAaHMA He(TEra3oBoro W ropHoOI00BIBAIOIIETO
CEKTOpa, COTHH WHOCTPAHHBIX KOMIAHWH METaJUTyPrHYECKOro, CTPOHMTENBHOTO TPOQHIS H JAPYTHX
HamnpasieHuil. CTUMyIUPys COOCTBEHHBIE IKOJIOTHUECKIE WHTEPECHI, HAIlle TOCYIapCTBO CO3/1aeT HOBBIC
HHTETpaIMOHHbIE (POPMBI MEKIOCYIAPCTBEHHOTO 00pa30BaHMS.

B nocnennue roapr Pecniyonvka Kazaxcran akTHBHO y4acTBYeT B DKOHOMHUYECKHX WHTETPAIMOHHBIX
nporeccax ¢ Poccmiickuit @enepanun u PecnyOnmkoit bemapycs. Ha 3TOoT He mpocToii mporecc
OKa3bIBAIOT BIMSHHUE IMOJMTHYECKHE (DaKTOpbl, BHYyTPEHHETO M BHEIIHEro Xapakrtepa. Hecmotps Ha
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Jloxnaovl Hayuonanvhoti akademuu nayk Pecnyoauxu Kazaxcman

TPYJHOCTH, pa3BUTHE MHTETpaIUK UAET moctynarensHo. dakrudyeckum, B nepuon ¢ 2000 roga mo 2014
roji ObUTH CO37aHbl YCIIOBUS 1O 0Opa3oBanuio EBpazuiickoro Jkonomuueckoro Coobmrectsa (EBA3DC).
C mpaBoBO# TOYKH 3PEHHS, 3TO BHIPAa3WiIoCh B NpuHATHH TamoxkeHHoro Kosmekca, KOTOPBIH BCTYIHI B
neicTBre Ha Bceil Teppuropun Tamoxxkennoro Coroza ¢ 6 utonst 2010 roga [1]. C 1 urons 2011 rona Ha
rpanunax Poccun, Kazaxcrana u beropyccun oTMeHEH TaMOKEHHBIH KOHTPOIb, KOTOPBIN NMEPEHECIN Ha
BHEIIHUN KOHTYpP I'paHull TaMO>XKEHHOI'O COI03a.

Tamoxennsrii Coto3 EADC — ¢Qopma TOpProBo-sKOHOMHYECKOH WHTerpanuud bemopyccun,
Kazaxcrana, Poccun, Apmenun u Kuprusum, npenycMarpuBaromas eInHy0 TaMOKEHHYIO TEPPUTOPHIO,
B TIpefenax KOTOPOW BO B3aMMHOW TOPrOBIIE TOBapaM{ HE MPHUMEHSIOTCS TaMOKEHHBIE MOINUTUHBI H
OTpaHWYEHHs]  JKOHOMHYECKOTO  XapakTepa, 3a  HCKIIOYEHHEM  CHENHaIbHBIX  3alUTHBIX,
AHTHUJIEMITUHTOBBIX U KOMIIEHCALIMOHHBIX MEP.

OO0berHeHnEe TOCYIapCTB B paMKax €IUHOT0 TaMOXXEHHOI'O MPOCTPaHCTBA BJIEYETCs 3a cOOO0i, B —
MIEPBYIO OYepelb, IKOHOMHUECKHE e, DTO YKPEIJICHHE W BCECTOPOHHEE Pa3BUTHE SKOHOMHUYECKUX U
XO3SIICTBEHHBIX CBSI3€H MEXy HAIIMMHU TOCYJapCTBAMHU.

IIpu 3TOM HaZ0 OTMETHUTH, YTO XAPAKTEPUCTHKHU rocyaapcTB BxoAsamux B EBpA3DC kauecTBEHHO
paznuunbl. Tak, Teppuropust Poccun - 17125187 KM, YHCIEHHOCTh HaceneHns — 146270033 wemosex,
BBII na nymy Hacenenuss — 14591 pomn. Teppurtopus bemopyccun — 207600 KM, UHCICHHOCTD
Hacenenust — 9466000 yen., BBII Ha aymy nacenenust 7664 nomnn. Teppuropus Kazaxcrana -2724902
KMZ, YUCJICHHOCTh HaceneHus —17417447 den., BBII na mymy nacenenus 12456 momn. Tepputopus
Kuprmsun - 198 500 kMm%, urciIeHHOCTs HacexeHust — 5 776 570 uen., BBII na aymy macerenus 1 160
nomn. Tepputopust Apmennu - 29743 kv’, unciaeHHOCT HaceneHust — 3 017,1 teicsta wet., BBIT Ha xymy
Hacenenus 3351,63 momn [2].

OO0benuHEeHNE B €IUHOE TaMOKEHHOE M SKOHOMUYECKOE TPOCTPAHCTBO, MO MHEHHIO PYKOBOJCTBA
HaIlUX TOCYJApCTB, JOJDKHO CO37aTh KpaiHe ONarompusATHBIE YCIOBHS IS PE3KOT0 SKOHOMHUYECKOTO
pocra. IlpaBoBas mHTerpamus rocyaapcts — wieHoB EBpA3DC BbIpaswiioch B MPHHATHU CIUHOTO
HOpMaTuBHOro akra — TamoxxeHHoro Kopmekca. Ho 3TOT (hakT MOXXHO paccMaTpwBaTh TOJBKO Kak
HayYalo.

23 centsiops 2011 roma CoBeT MHHUCTPOB IOCTHIMH TOCyHapcTB - wieHOB EBpA3DC mpunsn
HUCTOPUYECKOE, C TIPABOM W MOJUTUYECKON TOUKH 3pEHUs, pelleHre. « ITHM pelieHrneM Oblia pUHsITa 3a
ocHOBY KoHIermus pa3BUTHS TPaXKTAHCKOTO 3aKOHOAATENhCTBA TOCYAapCTB-wieHOB EBpA3DC wu
nopyueHo komuccun CoBeTa MUHHCTPOB IOCTHIIMHM HadaTh pa3paboTKy mpoekrta OCHOB Ipa’KIaHCKOTO
3aKOHOJIaTENHCTBA rocyaapcTB - wieHoB EBpA3DC (ganee —OCHOBBI TPaKIaHCKOTO 3aKOHOIATEIHCTBA))
[3]. To ecTh, MBI BHAMM KakK HaIlll TOCYAapcTBa, B ToM uuciie U Pecrmybnmuka Kaszaxcran, ucxons w3
WHTETPAIMOHHBIX TPOIECCOB, IPUHUMAET aKTUBHOE YYACTHTE B CO3/IaHWU €IAMHOI NPaBOBOW 0a3bl i
rocyzapcts TaMOXEHHOro coro3a.

OO0mue 3aKoHBI Pa3BUTHA MPABOBOM CHUCTEMBI HMEIOT €IUHBIE 3aKOHOMEPHOCTH. HeBO3MOXKHO
pa3BUTHE OIHOW OTpaciM IMpaBa 0€3 COOTBETCTBYIOIIMX M3MEHEHWH JPYrHMX oTpacisx mpaea. Ha nam
B3IJISI/I, €CIU rocynapcTBa TaMO)KEHHOTO CO03a CO3MAI0T €AMHOE TPAXKJIAHCKOE 3aKOHOJAATEIBCTBO —
JTAHHOE 3aKOHOJIATENbCTBA HE CMOXKET d(P(PEKTHBHO (PYHKIIMOHHPOBATH, €CIIH OHO HE OYZeT MOJKPEruIeHO
HOPMaMH YTOJIOBHOTO, aAMHHUCTPAaTUBHOTO M MHOTO 3aKOHOJATENbCTBA. MOYXKHO HpPHBECTH NpPHUMED, C
CornamenueM O JefCTBUM CBOOOJHBIX CKJIAIOB, NPHHATHE KOTOPOro obecneymsio pa3paboTKy H
MPUHSATHE TAMOXCHHBIX TapU(OB €IMHBIX HA TEPPUTOPHUU TpeX rocymapcts - wieHoB EBpA3DC. He
TPYAHO NPEATONOXKUTh, YTO POCCHHMCKWN KamuTal TakK ke OylIeT akTHBHO ydacTBOBaTb B cdepe
HE/IPOIOJb30BaHus Ha Tepputopun Pecnybnuku Kazaxcran. Bo3sMoxkHO mosiBNieHHs, KaKUX JTHOO HOBBIX
dbopMm ydacTus POCCHUHCKHMX MPUPOIOTIONB30BaTeeii Ha TeppuTopuu Kazaxcrana mimm KazaxcTanckux
kommannn Ha Tepputopumm Poccum. Ilpm 3TOM enamHOe 0OIIEe 3KOIOTMYECKOE 3aKOHOAATEIhCTBA,
XapakTepHoe JUIA BCEX TpeX rocyaapcTB OyaeT crnocoOcTBoBaTh 3()(HEKTUBHON IESTEIBHOCTH AaHHBIX
MIPOLIECCOB.

IIpomomkast MHTETPAllMOHHBIE TPOIECCHl, PYKOBOIUTENM HAImMX rocyaapcts 29 mas 2014 roga B
Acrane mnoamucanu [loroBop o co3manum Epasuiickoro sxonommueckoro Cotoza (EADC), xoTopsrit
HauMHaeT gaeWictBoBath ¢ 1 sHBapa 2015 roma. YUnenamm Coro3a sBistorcss ApmeHus, benopyccus,
Kazaxcran, Kuprusus (¢ 1 mast 2015 roga), Poccus [4].

Kaxkue naen 3axknageiBarorcsa cosparensamu EADC?
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Ilo Hamemy MHEHHIO, 3/1ECh MOKHO OTMETHUTD CIIETYIOLIHUE:

Co3paHue eMHOro TaMO>KEHHOT'O IPOCTPAHCTBA;

Co3panue eqMHOro TOProBOro MPOCTPAHCTBO ;

Co3manue MeXrocyJapCTBEHHBIX OPIaHOB yNPABICHUS U B3aUMOJICHCTBUS;

Coznanne eqHON 30HBI KOJUIEKTHBHOM 0€30IaCHOCTH OT BOOPYXEHHBIX KOH(IHKTOB;
Co3znmaHne equHON PETHOHATBHONW BaJTIOTHI.

OTOT CNHUCOK, HECOMHEHHO, MOXKHO OBLIO OBI MPOIOJKUTH MCXOAS W3 TMOJUTHICCKUX aMOWIINM,
SKOHOMHYECKOM IeJIeCO00pa3HOCTH M peanii Harel )u3an. 11o MHEHHIO aBTOpa JaHHOM CTaThH, 31eCh
HET HEraTHUBHBIX MOMEHTOB, €CIIM 3TO HE KacaeTcs (yHAaMEHTaJIbHBIX OCHOB TOCYAapCTBEHHOCTH
Kazaxcrana.

Hano ckazate, 4uto cobObitmss B PecmyOnmuke YkpanHa B 3HAUWTENBHON CTEMEHHW MOBIHSUIA Ha
CHIDKCHHE aKTHBHOCTH HHTETpallMOHHBIX mpomeccoB. Tak , PecnmyOmukn Monpasus, AszepOaiimxa,
TamxukucTan He paccMaTpUBAIOT Bolpoc O BeICTyIuieHnu B EADC.

8 nmexabpst 2011 roma mpesuneHt Y3bekuwcrana Mcmam KapumoB 3asBuia 0 TOM 4YTO «Ha
[IOCTCOBETCKOM IPOCTPAHCTBE AKTHUBU3UPYIOTCS CHUJIBI, KOTOPHIE ... CTPEMATHCS IYTEM pa3INYHbBIX
BBIMBICIIOB BO30YAHMTh HOCTAJBIHIO MO COBETCKOMY IMPONIIOMY, NMPU 3TOM 3a0bIBas O TOTaJIMTAPHOU
CYIIHOCTH COBETCKOW HMMIEpPHM», U Y30€KHUCTaH He OyAeT NMPUCOCAMHATCS K MEXIOCYJapCTBEHHBIM
00BbEIMHEHUSIM, €CIIM B COOTHOLICHUH HUX «HE UCKIIIOYAETCs, YTO OHU BRIHAYT 38 PAMKH 3KOHOMHUYECKUX
WHTEPECOB U MPUOOPETYT MOJIUTHYECKYIO OKPACKY U COJIEPKAHKE, YTO B CBOIO OYepelb MOXKET HETaTUBHO
MOBJIMATH HA Y)K€ YCTAHOBUBIIMECS CBS3U U COTPYAHUYECTBA WICHOB O0BEICHUS C IPYTMMH BHEIIHUMU
naptHepam# [5].

CrnenyeT OTMETHTS, uTo mo3uius [Ipe3upaenra Y30ekucrana ¢ TeX mop 0co00 He M3MEHUIIOCH.

IHomutnueckoe mnpotuBocTosiHMe Poccum u 3amaja cka3ajioch Ha 3KOHOMHYECKOM IOJNOKEHUU
rocynapct-unenoB EADC.

6 asrycra 2014 ronma Ilpesunent Poccuiickoir ®enepauuu Ilytun B.B. noamucan VYkaz «O
MIPUMEHEHUU OTIENbHBIX CIHEIUATbHBIX JKOHOMHYECKHX Mep B ILeNsaX obecredeHus Oe30MacHOCTH
Poccun» [6]. Yka3 BcTynuil B CHIly ¢ MOMEHTa ero noanucanus. OH 3amnpeniaer Wid OrpaHuYuBaeT Ha
rojl BBO3 CEJbXO3MPOAYKLUHUH, CHIpbSi UM NPOJNOBONILCTBHUS rocynapcts Espocoroza, CIIA, Kanansl,
SAnonuu, ABCTpaliuu M HEKOTOPBIX JIPYTHUX CTPaH.

Kax moxkHO oTmMeTnTh, Poccus caMOCTOATENbHO MPOBOJUT TOPrOBBIE CAHKIWHU IO OTHOIICHUIO K
eBporelickuM rocyaapctBam. Ho Oymyunm uinenom Tamoxennoro Coro3a, OHa KOCBEHHO BIHMSIET Ha
TaMoxeHHbIe TpaBuia Kazaxcrana u benopyccuu. Tak, npoxykius 3aBo3umast u3 EBpomnsl B Kazaxcran
HE MOXET MoNacTh Ha TeppuTopuio Poccuu.

3HaYUT TaMOXKEHHbIE 3ampeThl MEXAy HAIIUMH TOCYHapCTBaMH BCE - TaKd CYIIECTBYIOT?
[lonmywaercst, anst Toro, 4ToOblI M30€XKaTh ITHX 3alpeToB, cyBepeHHas PecrnyOnuka Kazaxcran momxHa
BBITIOJHSTH TOPTOBbIE OTPaHUYEHMs, yCTaHOBIEHHBIE Poccuei.

Hpyroit mpumep, 25 wHosiOps 2014 roma Poccus 3ampetmna modtm Bechb 00BEM — MMIIOPTa
Oenopycckoro msca B Poccuto — okono 400 Terusy ToHH [7]. OOHOBpEMEHHO POCCHICKas CTOpOHA
00BsBHIIA 00 Y)KECTOUCHUH KOHTPOJISI TOBAPOB, MTPEeCceKaouX (0eI0pyCcCKyI0) IpaHuIly, HECMOTPS Ha TO,
yt0 B TamoxxenHom Cotro3e (popmanbHO AEHCTBYIOT YIIPOIICHHBIE MTPABHJIA TIEPEBO3KHU TPY30B.

Habmiomatenn oTMmeuaroT, YTO MEXaHW3M TaMOXXEHHOTO COK03a W MEXaHM3M pPedKCIopTa
3anpemeHHbIX ToBapoB u3 EBIUIOBEI odeHb xoporio coderatorcs. Hampumep, mo garnaeiM PBK, 3a 2014
roj peiOHOM nMmopT B Poccuro u3 benopyccnn, He nMeronuil BeIxoaa K MOpio, BeIpoc Ha 98 %.

2 nexabps 2014: Ipesunent benopyccun A.I'. JlykameHKO BbIpasusl BO3MYIIEHHE TaMOXXCHHBIM
3arperamu co cTopoHsl Poccun: JlykamieHKo Takke Ha3Ball 3alpeT TpaH3uTa ToBapoB (u3 EBmiioBel uepes
benopyccuto) «HapymieHHeM BCeX HOPM MEXIyHapoaHOTO IpaBay [8]. Habmromarenn Takke OTMEUAIOT,
YTO B COIJIALICHUH O paTU(uKauuu EBpasuiickoro corsa ecTh OrOBOpKa, o KOTopoil benopyccust Mmoxker
He cobronaTh AOTOBOP, eci Poccrst He CHUMaeT OrpaHMYEHHS B TOPTOBJIE U MEPEMEIIEHIH TOBAPOB.

1 saBaps 2015: B Hapymenune moroBopa EADC, bemopyccust BepHyia MOTpaHUYHBI KOHTPOJIhL Ha
poccuiickoil Tpanulle. benopycckue BmacTH 3asBWIM O IUIaHaX OTKa3aThCs OT PyOis, a pacyeTax ¢
Poccueit u BepHyThes K gomnapam CIHIA. Tlo MHEHHIO POCCHHCKUX SKCHEPTOB, TAKOE Pa3BUTEE COOBITHIH
MO>KET IIOCTaBUTh PETHOHATBHYIO MHTETPALIMIO MO yaap.

MunuctepcTBoM 3Hepretuku PecnyOmuku Kazaxcran ¢ mapra 2015 roga B «iensim oOecriedeHue
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SHEPTreTHUECKOH  Oe30MacHOCTH,  CBSI3aHHOW C  BO3MOXHOCTBIO ~ OCTAaHOBKM  KPYIMHEHIINX
HedTenepepadaTbBaOINX 3aBOJOB H3-32 HMMELero mnpoduiura HeQTEeNpoayKTOB, 3aBO3UMBIX U3
Poccutickoti demeparuiy BBEIO0 KOHBEHIHANLHBIA 3ampeT Ha mMmmopT ['CM m3 Poccum [9]. JlaHHO#
Mepoit, Pecry6nukn Kaszaxcran mpenstcTByer moctymiendio OeHsuHa u3 Poccuiickoit Peneparmm,
KOTOPBI JelieBlie MO CTOMMOCTH Ka3aXCTaHCKOrO O€H3WHAa W SIBISIETCS KOHKYPEHTOM ISt
He(remepepabdaTeBaromux 3aBoaoB Kazaxcrana.

Ecnu IlpaButensctBo Kazaxcrana MOXKeT MPUHATH HOAOOHBIE MEPHI 110 OEH3UHY, TO IOYEMY 3TO HE
MoxeT caenats [lpaBurensctBo Poccun nnn IlpaButensctBo benopyccun no apyromy npoaykry, yciayre
WM Bompocy? A eciy MOXeET, TO 3a4eM CTaBUTb BOIPOC O exuHoM TamokeHHOM Coro3e, 0 eAHHOM
TOPrOBOM IIPOCTPAHCTBE, KOTOPOE MOXKET HEepPecTaHeT OBbITh €AMHBIM, €CIM OJHOW M3 CTOPOH 3TO HE
BBITO/IHO.

Ham npencraBnsiercs, 4To Bce SKOHOMHYECKHE U TOIMTUYECKHE PHCKH, a TAK)KE€ MX IPaBOBBIC
MOCTECTBUSA, CTOPOHBI-ydacTHUKH EADC nomkHBI OBIIM ONpPEAENTUTh O MOANMCAHMS OOrOBOpa O
co3mannu EADC.

JaHHbie (akThl MOKa3bIBAIOT, HACTOJIBKO TPYACH U HEMpeAcKa3yeM Ipoliecc HHTerpauni. HecMoTpst
Ha JIOCTATOYHO BUAMMYIO SKOHOMHYECKYIO LI€JIeCO00Pa3HOCTb, B PE3yIbTaTe MOJUTHYECKUX aMOULINIT BCs
pa3paboTaHHas, IPUHATAs, COIJIACOBaHHAS M yTBEPXKACHHas eauHas mpasoBas cuctemMa EADC moxer
OKa3aTh HEBBIMOJIHMMON. K TOoMy e, pplyarm M MeToAbl Bo3AeHCTBUS Ha ydacTHUKOB EADC mo
BbINOJHEHNIO COraieHus: HOCAT TOJBKO JOTOBOPHBIHN XapakTep.

Hecomuenno, ombeIT co3manusi u ¢yHKIHoHMpoBaHus EBponeiickoro Coroza KpaliHe IOJI€3eH
Pecnyonmuke Kaszaxcran u ocrtampHeiM wieHam EADC. PykoBomuTenu HamUX TOCYAapCTB YKe
HEOJJHOKPATHO CTaBWJIM 3a/ady O HEOOXOAWMOCTH TEpexofa Ha €AMHYI0 PETMOHAIBHYIO BaJiOTy —
«anTeiEy, «eBpa3y. llpesument Poccunm Bmagumup Ilytur gam nopydenus rnaBe LleHTpoGanka PO
OnsBupe Habuymmmao#t m mpembep-muHucTpy P® JIMutputo MenBeneBy no centsops 2015 roma
paccMOTpeTh BOMPOC O CO3/IaHMU BAJIOTHOIO COI03a B paMKax EBpa3uiickoro sKOHOMHYECKOI'O COo3a
[10].Takxke 3aciayKMBalOT BHHUMAHMSI BOIIPOCHl MACIOPTHOIO PEXHMMA, MUTPALMOHHOW MOJIUTUKH,
CO3JIaHMS MEXKTOCYJIapCTBEHHBIX OPTaHOB 3aKOHOJATENbHOM, MCIOJHUTENBHOH, cyneOHoi Bmactu. Ilo
BOIIpOCaM MOXHO B IO3UTHBOM IUIaHE MpPOAHAIMW3UPOBATh AesdTenbHOCTh EBpomeiickoro Coroza u
npuMmeHuTs Ha Tepputopun EADC (benopyccus, Apmenns, Kazaxcran, Kupruzus, Poccus).

B wmemnom, HecMOTpsl Ha CJOXHBIE MOJUTUYECKUE IPOLECCHl, CYOBEKTHBHBIE (AKTOPHI, KOTOpPHIE
3aMEIISIOT WM HAo0OpOT aKTUBU3UPYIOT WHTETPAlMOHHBIC YCWIIMS HAIIMX TOCYAapcTB, caM
OpTaHU3aIMOHHO-TIPAaBOBOM MEXaHM3M MOCTPOCHUS IOCTATOYHO MPaBHUIICH, HO HEOOX0MO pa3paboTaTh U
co0JIr0aTh IPaBOBbIE HOPMBI, 00ECIIEUHBAIOIINE IETIOCTHOCTh U BHINOMHEHNE pemeHnid Hamero Coro3a.
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KiioueBble cioBa: mpaBoBOE PEryIMpOBAaHUE TOJ3EMHBIX BOJ, MEPEXOA K 3eJI€HOW SKOHOMHUKE, BOJHOE
MIPaBo, MPaBO HEAPOIIOIH30BAHHUS.

AnHoranus. llensto paboThHl SABISETCS HCCIEIOBAaHUE TEOPETHUSCKUX M MPUKIATHBIX IPOOJIEM IPaBOBOTO
pEeTYIUpPOBaHUS WCIIONB30BAHMUS WM OXpAHBI IMOJ3EMHBIX BOJ B YCIOBHAX IEpeXo/a K «3€JICHOH HKOHOMUKE).
Metomomnoruio pabOTHl COCTaBIUIM JHANCKTUYCCKHA METOHA, CpPaBHUTEIHHBIN, MOHOTpaQHUECKHA METOIBI
nccrnenoBanui. Pesymbratamu pa®oTBl SBWIICS BBIBOJ O TOM, 4YTO HH 3aKOHONATEIbCTBO O HEApax U
HE/IPOIIONIF30BAHNH, HU BOJHOE 3aKOHOAATEIIECTBO HE MOXET TIOTHOCTBIO B3ATh HA ce0sl (YYHKIHIO pEryIHpOBaHU
HCIIOJIb30BAHUS U OXPAHBI MOJ3EMHBIX BOJI.

OO0nacThi0 MPUMEHECHUST PE3YJIBTATOB, MOJIYYCHHBIX aBTOPOM CTAaThH, SIBISCTCS COBEPIICHCTBOBAHUE BOIHOTO
3aKOHOJIATEIbCTBA, 3aKPEIUISFOIIETO MPABOBOM CTATYC MOA3EMHBIX BOJI. BHIBOIIBI aBTOpa MOTYT OBITH HCIIOJIH30BAHBI
B IPOIIECCE MPEMOIaBaHusl Ha IOPUINUCCKUX (haKyIbTeTaX JUCIUILIAH SKOJOTUIECKOrO MPaBa.

3eneHass HSKOHOMHKA TMPEACTaBIsieT COOOH HampaBlieHHE JKOHOMHUYECKOH Hakd, KOTOpoe
chopmupoBasioch Ooee 1BaALATH JeT Ha3al. PaMku JaHHOTO HalpaBJIeHUs! ONPEAEISIOT, YTO SKOHOMUKA
CYLIECTBYET U SBJSETCA YAacThIO MPHUPOTHOU Cpelbl, MIO3TOMY SIBISIETCA €€ 3aBUCHMBIM KOMITIOHEHTOM.
Monenb «3eeHO SKOHOMHUKN» ONpEAETHIN KaK HalpaBieHHe Pa3BUTHS MHOKECTBO I'OCYIapCTBa, HE
SIBIISIETCS IcKmoueHueM u PecniyOnmka Kazaxcran.

Ilpunstas 14.12.2012 roma Crpaterus «Kazaxcran-2050»: HOBBIM NOIUTHUYECKUH Kypc
COCTOSIBIIETOCSl TOCYIapCTBa» TIOCTaBMJIA UYETKHUE OPHEHTHPH Ha (QOPMUPOBAHHWE YCTOWYMBOH U
3¢ dEeKTUBHON MOJENN SKOHOMHKH, OCHOBAaHHOM HA MEPEXO0/E CTPAHbI Ha «3EJEHBIN» MyTh Pa3BUTHA.

Kpome Crparernn «Kazaxctan-2050» HampaBieHHIO pa3BuTHs PecnyOnnkm 1O TyTH «3eleHas
SKOHOMHKa» OTBOIUTCS MecTo B ['ocymapcTBeHHOW mporpamme Mo GOpCHPOBAHHOMY WHIYCTPHAIBHO-
WHHOBallMOHHOMY pa3BuTnio Pecnyonukm Kazaxcran (I'TIOHUUP), a Tarxke B MEKAyHapOIHBIX
nHaunmarnBax Pecryonuku Kazaxcran u ['maBer rocynaperBa Hypcynrana Hazap6aesa. Takum oOpazowm,
HalpaBlieHHE «3eJieHas SKOHOMHKa» HMEET BBICOKHI NpPHOPUTET Nepes APYTUMH HaIpaBiIeHUSIMU
Pa3BUTHUS TOCYIApCTBA.

Ilo waummaruBe Ilpesmmenta H.A. HazapbaeBa Obuta paspaborana Konnenmus mo mepexomy K
«3eNIeHOW» 3KOHOMUKE. B mepByro ouepenp, B KoHnenmyy npeacraBieH nepedyeHb NpUOPUTETHBIX 3314,
TJIAaBHBIM 00pa3oM HalleJIeHHBIX Ha pe)opMUpOBaHUE ONPEICICHHBIX OTpacield IKOHOMHUKH.

B pamkax nepexonia K «3eI€HOW» 3KOHOMHKH, ITPEANOIaraeTcs:

—  IOBBICUTH 3()(HEKTUBHOCTH PECYPCOB;

—  YCOBEPUICHCTBOBATb Ka3aXCTAHCKYIO HHPPACTPYKTYDY;

—  yIOyYIIUTH 6JIATOCOCTOSHUE HACEICHUS,

Takum 00pa3oM, «3elieHas SKOHOMHKA» HalpaBiieHa Ha IOBBILICHWE YPOBHS M KayecTBA KHU3HH
HacelleHHs, Ha OepexHoe M palMoHAIBFHOE WCIOJIb30BaHHE MPHPOAHBIX PECypcOB B HMHTEpecax
HBIHEIIHETO M OYAYIIUX TOKOJEHWH W B COOTBETCTBUH C NPUHATBIMH CTPAHOW MEXITyHAPOIHBIMU
9KOJIOTHUECKMMH 0053aTeNIbCTBaMu, B TOM uncie ¢ Puo-ne-)Kaneiipckumu npuanunamu, IloBecTkoit aus
Ha XXI Bek, ﬁoxaHHeCGprCKHM wianoM U Jexmnapanuent TricsaeneTus [2].

Onuum u3 Hanpasienuit Konnernun no nepexony Pecryonuku Kazaxcran k «3e1eHOM SJKOHOMHKE,
yrBepxkaeHHOW Ykazom [Ipesunenta PecnyOmuku Kaszaxcran ot 30 mas 2013 roma Ne 577 sBusiercs
«COBEPIICHCTBOBAHUE CHCTEMBI YIPAaBJIECHUS BOJHBIMH pPECypcaMu», IOCKOJIBKY pPAalMOHAIBHOE
WCTIONIb30BAaHNE BOJHBIX PECYPCOB OCTAETCS DKOJOTHYECKOH mpobiemoi, mpuolOpeTaromeldl MHUPOBbIE
MacCIITa0BlI.

LentpanuzoBanHoe BomocHaOxenue B KaszaxcraHe B Oonbluell CTENEHH OpPUEHTUPOBAHO Ha
MTO/I3€MHBIE BOBI, UTO CBA3AHO C INI0OATHHBIM 3aTPSA3HEHUEM ITOBEPXHOCTHBIX BO/I.

OpnHako B yCIOBHAX pacTyIIeld TEXHOTCHHOM Harpy3Ke Ha OKpPYKaIOIIyI0 Cpeay M MOA3EMHBIE BOJIBI
MOJIBEPraloTCcs 3arpsi3HeHNI0. TeXHOreHHbIe KOMIIOHEHTHl O0OHAPYKUBAIOTCS yKE HE TOJNBKO B BEPXHHUX,
ciab0 3alUIICHHBIX, BOJOHOCHBIX T'OPH30HTaX, HO M B TIyOOKMX apTEe3MaHCKUX pe3epByapax.
3arps3HEHHNE MOA3EMHBIX BOJ] BICUET 32 COOOM IENBIN PSIT SKOJIOTHIECKUX U COITUAIBHBIX TTOCIICICTBHM.

TpeOyeT 3HAYMTENBHOTO BHHMAaHHMSA TPOLECC  Pa3HECEHHWE 3arps3HAIONIMX KOMIIOHEHTOB U3
MTO/I3EMHBIX BOJ| ITO MHILEBBIM IIETOYKaM. B 3TOM ciyyae TOKCHMUYECKHE JIEMEHTHI NTONalal0T B OPraHu3M
YeJIOBEKa HE TONBKO C MUTHEBOM BOMOHM, HO M 4Y€pe3 pacTUTEIbHYIO M XUBOTHYIO nuimy. /laxe ecnu
HACEJICHUE HE TBET 3arpsi3HEHHYIO BOAY, a TOJIBKO HMCIIOJIB3YET €€ JJIS MPUTOTOBIICHUS IUINU, BOJOMOS
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CKOTa M IIOJIMBAa pPAcTeHUH, 3TO MOXKET OTPa3UThCA Ha 370POBbE HE TOJBKO HBIHEIIHETO, HO U
MOCNIEAYIOIUX TOKOJeHUH. BCE 3TO CBUAETENBCTBYET O MHOIOACHEKTHOM 3HAYEHHH MOJ3EMHBIX BOJ B
XO35IMCTBEHHON AesaTeNbHOCTU. llom3eMHbIe BOJBI HCHOJB3YIOTCA KaK B IPOMBIIIJIEHHOCTH, TaK U B
CENIbCKOM XO03SICTBE, KaK Ui HEHTPaIM30BaHHOTO, TaK U AJIS JIOKAaJbHBIX HICTOYHUKOB BOJOCHAOKEHUS, a
TaK)Ke B Ka4eCTBE alIbTEPHATHBHBIX MCTOYHUKOB MMUTHEBOTO BOAOCHAOKEHHSI B YCIOBUSIX YPE3BBIUANHBIX
cutyauuid. [10aTOMy cpeny OCHOBHBIX 3a/1a4 OXpaHbl MOJA3EMHBIX BOJ BBIICISIOTCS CIECTYIOLIUE:

- OXpaHa MOJI3eMHBIX BOJ KaK OJIHOTO U3 OCHOBHBIX KOMIIOHEHTOB OKPY>KAIOILEH CPEbI;

- OXpaHa MOJI3eMHBIX BOJ KaK I0JIE3HOTO MCKOIIAeMOro;

- OXpaHa MOJ3EMHBIX BOJ KaK OJHOTO U3 OCHOBHBIX MCTOYHUKOB IMHUTHEBOIO M XO3IWCTBEHHO-
OBITOBOTO BOJJOCHA0KEHHSI.

Takum 00pa3om, Moa3eMHbIE BOJbI BBICTYNAIOT KaK OOBEKT MPAaBOBOT'O PETYIMPOBAHUS B Pa3IUYHBIX
3aKOHOIATEIBHBIX cepax.

IlogzeMHble BOABI SIBISIFOTCSI KOMIIOHEHTOM OKpPYXarolled cpeabl, TO €CTh SBIAIOTCS 4YacTblO
OKpY>Karolllell Hac MPHUPOJIbl, B KOTOPOW BCE MPOIIECChl B3aMMOCBSA3aHbl M B3aMMO03aBUCUMBI. [lo3eMHbIe
BOJIbI, SIBJISISICH OJHUM M3 COCTABIISIONIUX MOHATHUS "TIPUPOIHBIA 00BEKT", IPEIOCTABIISIFOT BO3MOXKHOCTD
HE TOJBKO U MOTPeONeHWs W M3BJICUEHUS NMPUOBUIM W3 JAHHOTO TPHUPOIHOTO pecypca, HO W Ui
COXpaHEHHUsl ecTeCTBEeHHBIX sKocucTeM. Bomuwiii Komekc PK B cocTaB BOIHBIX pecypcoB BKIIOYACT
«3amachl MOBEPXHOCTHBIX M TMOJ3EMHBIX BOJ, COCPEJIOTOYEHHBIX B BOJHBIX OOBEKTaxX, KOTOPBIE
HCIIOJIB3YIOTCS UM MOTYT OBITh HCIIOJIB30BaHbI» [3].

Kak o00beKkT OXpaHBI IOA3EMHBIE BOIBI BBICTYNAIOT OJHOBPEMEHHO B HECKOJIBKHX O00JacTsIX
3aKOHOJIATENbCTBA: MPUPOJOOXPAaHHOM, TOPHOM (0 HeIpax), BOAHOM, CaHHUTAPHO-TUTUEHHYECKOM,
JIECHOM, 3eMenbHOM. OJHAKO HU B OJHOM W3 MEPEUYHCICHHBIX OTpPACIC HE COINEPXKHUTCS MOHSATHUS
"moazeMHble BOAbI". B OTCyTCTBHE €AMHOrO MAJi1 BCEX OTpacieil MOHATUS '"MOA3EMHBbIE BOABI",
peanu3anys NPUHIMIA TPUOPUTETa OXPaHbl MOA3EMHBIX BOJA MEpe] WX HCIHOJIb30BAHMEM CTAaBUTCS B
3aBHCHMOCTh OT MHOXECTBa IMPOTHUBOPEUNH, C KOTOPBIMU CTAJIKHUBAETCS MOCIEI0BaTEIbHOE IPUMEHEHUE
HOPM TFOPHOT'0, BOAHOI'O U CMEXHBIX C HUMH OTpaciiell 3aKOHOAAaTEIbCTBA.

Takum 06pa3oM, TOIBE30BaTENb MOA3EMHBIX BOJ] OJJHOBPEMEHHO SIBIISIETCS U HEAPOIOIH30BaTENEM, U
BOJIOTIONIB30BATENIEM, U 3eMIlernolib3oBarenieM. [IpobieMa COOTHOIIEHHsT BOJAHOTO 3aKOHOJATENBCTBA C
JpPYTUMHU OTpacisiMU IpaBa B MPABOBOM PETYJIMPOBAHUU OTHOLIECHUH MO HCHOJB30BAHHUIO IMOJ3EMHBIX
BOJHBIX OOBEKTOB B IOPUAMYECKON HayKe OOCYyXmaeTcs yKe He TepBOe JIeCATHIIETHE, OIHAKO
yIOBJIETBOPUTENHHOTO PEIICHNS] BO3HUKAIOUINX IPH 3TOM BOIIPOCOB JI0 CHX MOpP HE HaWJEHO.

Tak, ogHM Yyd4eHbIe IMOJNarajd, 4YTO IMPABOBOE PETYIMPOBAHUE IMOA3EMHBIX BOJA MOJYHMHEHO
OJTHOBPEMEHHO JIBYM OTpaciiiM IpaBa — FOPHOMY M BOJHOMY, APYTrU€ NPUACPKUBAIUCH OAHO3HAUYHOMN
MTO3UIMH O TOM, YTO ITOJI3EMHBIE BOJBI OTHOCSTCS TOJBKO K BOJHOMY TpaBy. [lo muenwuto, /[.B. Xaycroga,
coJiep’KaHHe 3aKOHOJIATENIbCTBA O HEAPOINOIb30BAaHUM TO3BOJSIET TOBOPUTH O MOA3EMHBIX BOJAX KaK O
MOJIE3HOM MCKOIIaeMoM [4].

BwmecTte ¢ TeM, kazaxcTaHCKUM ydeHbli MyxuTanHoB H. oTMeuaeT, 4To €CTh CEpbe3HbIE OCHOBAHUS
JUIS TOTO, 4TOOBI OTHOIIEHHUS 1O HETOCPEJACTBEHHOM XO3SMCTBEHHOM AKCIUTyaTallud TOJ3E€MHBIX BOJ
OTIpeneliATh KaK BOAHBIE oTHouleHus. [lon3eMHble BOABI MpH Bced cBoell cneunpuke HE MOTYT OBITh
npu3HaHbsl HeApamu. MO0 3T0 BejeT K HapyLICHHWIO €IWHCTBA OOBEKTa MpaBa ToOCYIapCTBEHHON
COOCTBEHHOCTH Ha BOJIBL. [103TOMY TOpHOE 3aKOHOJATENHCTBO MOXKET PEryJIMPOBATh B IMOJHOM OOBbeMe
JIUIIb OTHOIICHHUS IO TIOMCKaM | pa3BeJKe MOJI3EMHBIX BOJI M IPOHUKHOBEHUIO B HEAPA I JOOBIYHM 3THX
BOJHBIX pecypcoB. UTO ke KacaeTcsd OTHOLICHWM MOJb30BaHMs, TO OHU PETIAMEHTHUPYIOTCS TOPHBIM
3aKOHOJIATENILCTBOM B TOM Mepe, B KakOW 3TO HEOOXOJIUMO, YTOOBI OO0ECHeYnTh pPalMOHAIBHOE
WCIIONIb30BAaHUE WM OXpaHy HeAp, a TaKkKe MPeayNpeanTh BPEIHOE BO3IEHCTBHE IMOA3EMHBIX BOJ Ha
MIPOM3BOJCTBEHHBIE COOPYKEHHSI U yCTPOMCTBA. TOJBKO Tak, a HE MyTeM OOBSBICHUS MOA3EMHBIX BOJ
HEJpaMHu, MO>KHO NPaBWJIBHO COYETaTh MHTEPECHl TOPHOM NPOMBINIIEHHOCTH M BOJAHOIO XO03sHcTBa. B
TakoOM J>K€ IIIaHE JIOJDKHA OBITH pereHa W mpobiieMa O MPaBOBOM MPHUPOIE OTHOIIEHHH 10 cOpocy
CTOYHBIX BOJl B MOA3EMHBIE BOJOHOCHBIE TOPH3OHTHL. B 4YacTHOCTH, TOpPHBIMH CIEAyeT NpHU3HATH
OTHOLICHUS! IO TPOHMKHOBEHHWIO B HeOpa C Lelbl0 cOpoca CTOYHBIX BOZA, @ OTHOIIEHHS IO
HEMOCPeJCTBEHHOMY cOpocy B TIOJ3€MHBIE BOJOHOCHBIE TOPM3OHTHI pPAacCMaTpUBaTh KaK BOJHBIC
OTHOIIIEHUS, T. €. KaK BHJ BOJOTIOIL30BaHUS [5].

OpHako, Kak MOKa3bIBaeT NMpakTHKa, hakTHuecKku Bce HOpMbl Bognoro koaekca PK, mocBsamienHsie
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MPaBOBOMY  PEryJIMpPOBAHUIO  HCIOJIB30BaHMS MOA3EMHBIX BOJIHBIX OOBEKTOB, OTCBUIAIOT K
3aKOHO/ATENbCTBY O HEApaxX, KOTOPOE HE YUUTHIBAET NMPHOPHUTET OXPaHbl MOA3EMHBIX BOJA Mepes HX
rcrnonp3oBanreM. CamMo ynorpeOieHrne B 3aKOHOAATEIhCTBE O HeJpax MOHATHS "TOA3eMHBIE BOABI', a HE
"[MOA3EMHBIC BOJHBIC OOBEKTHI" CBUICTEIBCTBYET O TOM, YTO "B JCHCTBYIOIIEM 3aKOHOJATEILCTBE O
HeJpax TOJ3eMHBIE BOJIBI pacCMaTpPHUBAIOTCA CKOpee Kak HM3BJIEKaeMbl pecypc, a He KakK MPHUPOJHOE
o0Opa3oBaHne, HyKaarolieecs B 3amure'.

CI0XHO CIIOPUTH C TE€M, YTO HCIIOJIb30BaHKUE MOJ3EMHBIX BOJ BCETJa CBSA3aHO C OypEHNUEM CKBa)KUH,
YCTPOWCTBOM B HeApax HWHBIX THIPOTEXHUYECKUX COOPY)KEHHH, TOJYyYEeHHEM TIe0JOrHYecKoil
nHpopmanun. [lonzemHble BOABI 3a9aCTyIO COEPXKAT MOJIE3HbIC NCKOMIAEMbIE UM IPUPOIHBIC JIeueOHbIE
pecypchl O3TOMY PEryJMpOBAHUE HCIIOJIB30BAHUSA M OXPaHBl MOA3EMHBIX BOIHBIX OOBEKTOB IIOJDKHO
OCYIIECTBIIATHCS B pPaMKax 3aKOHOAATENbCTBA O HEApaX M HEAPONOIb30BAHHMH, a B YacTH HE
YperyIMpOBaHHON 3aKOHOAATEIBCTBOM O HEAPOIOJIb30BAHUU — BOJHBIM 3aKOHOAATENHCTBOM.

O0600mast uccnenoBaHNE OMBbITA MPABOBOIO PETYJIMPOBAHMS HMCIIOJNB30BaHMS IOJI3EMHBIX BOJ B
Kazaxcrane HeoOX0MMO OTMETHUTH CIENYIOMIHE (aKTOPHI.

Bo-niepBBIX, B 3aKOHOJATEIbCTBE O HEJIpax B OTHOLIEHUM HCIOJIb30BaHMS IOA3EMHBIX BOJ HET
HampaBJICHUs. HA pealu3alMio MPHUHLMIA OXPaHbl MMOJ3EMHBIX BOJ IEpel MX HCIOJIb30BAHUEM. 31ECh,
BO3MOXHO, YMECTHEE F'OBOPUTH O 3aKPEIUICHUU MPUHIMIIA PALHOHAIBHOIO MCIIOJIB30BaHUS MOA3EMHBIX
BOJI COBMECTHO C JIPYTMMH, TIOMYTHO 100BIBAEMBIMH MOJIE3HBIMU HCKOITAEMBIMH.

Bo-BTOpBIX, 0OBEKTOM MPaBOBOTIO PEryIMPOBAHUSA TOPHOTO MpPaBa SBJSAIOTCS JHIIL T€ MOA3EMHbBIE
BOJZbI, KOTOpBIE HAaXOIATCS Ha y4YacTKE HEAP W Ha KOTOpBIC BbIIAHA JIMLEH3HS A T'€0JIOTHYECKOro
W3yUYCHHs WM A0OBIYM MOA3eMHBIX BOA. Ho 3To jmmp HeOomblnas 4acTh MOA3EMHBIX BOJ, KOTOpas
WCIIONIB3yeTCs B MPOLIECCE  HEAPONONb30BaHMA. 3a  IpefesiaMd  JIMIEH3MOHHOTO  y4acTKa
HEAPOIIOIb30BaTeNb HE MOXKET COOpY)KaTh HaOMIoJaTelIbHbIe CKBaXXUHBI. B 3TOM ciyuyae moxmBepraercs
COMHEHHIO BO3MOXXKHOCTh OIPAaHMYCHHS U OOECHEYeHMs OXpaHbl M PALMOHAIBHOIO HCIIOJIB30BaHUS
MO/I3eMHBIX BOJI T€OMETPU30BAaHHBIM Y4acTKOM Help. Beap moasemMHble BOJABI UMEIOT OTIMYHUTEIbHYIO
CIOCOOHOCTh MUTPHPOBATH B 3€MHOW KOpE M IEPEHOCUTHh KakK MOJIE3HbIC, TaK W BPEIHBIC BEILECTBA.
OrpaHuyeH 1M B JaHHOM clly4ae CyOBEKTHBIH COCTaB JIML, KOTOPbIE BIpaBe M OOS3aHBI OCYIIECTBIISAThH
OXpaHy Moa3eMHBIX Boa? Heaponosap3oBarenas He MOXKET HCIIONIb30BaTh MOI3EMHBIE BOJBI U OXPAHITh X
3a TpeleNaMHd TOPHOTO OTBOJA, a IIPaBOBas peErjaMeHTallusl cTaTyca TOCYIapCTBEHHOW OIOPHOM
HaOJI01aTeTbHON CETH CKBaXKHMH 32 COCTOSIHUEM IOJI3EMHBIX BOJI - HA CETO/IHS OTCYTCTBYET.

3auacTyto HOpMBI BogHOro Kkojaekca, B pa3pe3e MOA3EMHBIX BOJI, OTCHUIAIOT K HOpMaM 3aKoHa
Pecy6nuku Kazaxcrtan ot 24 utons 2010 roga Ne 291-IV «O Hempax u Hemporonbp3oBaHumy [6]. Takoi
MOJXO0/ YacTO NPUBOJUT K BO3HUKHOBEHHIO KOJUIM3WH HOPM IIPaBOBOIO PETYIMPOBAHHUS TOPHOTO U
BOJIHOTO TpaBa, YTO BEJET K HESICHOCTH MPABOBOTO PErYJIMPOBAHMS ITOA3EMHBIX BOJ, KOTOPOE HE MOXKET
HE CKa3aThCs Ha MPAKTHKE MPaBONPUMEHEHHS.

JloTIONTHUTENBHBIM MTOATBEPKAECHUEM TOTO, YTO JUIS MOA3EMHBIX BOJ HE MOXET OBITh YCTaHOBJIEH
MIPaBOBOM PEKUM KaK JUIs OOBIYHOTO ITOJIE3HOIO MCKOIAaeMoro, sBjsieTcs: ToT (akt, uro Kinaccuduxanus
3armacoB MECTOPOXKJIEHUH W TPOTHO3HBIX PECYPCOB TBEPABIX IMOJNE3HBIX HCKOMaeMbIX (YTBEp)KIeHHAs
npuka3zoMm Ilpencemarenss Kommurera reonmoruum W oxpaHsl Heap MUHHCTEpPCTBA DJHEPTETHKU H
MUHepalbHBIX pecypcoB Pecybnuku Kasaxcran ot 28 aBrycta 2001 rona Ne 268-m) agantupoBaHa k Pa-
MouHoH kinaccuduraunu OOH u peanuzyer ee cucremy no koaudukanuu 3anacos [7]. Ho, kak roBoput-
csi B camoii Pamounoii knaccudpukarmu OOH, oHa xmaccuduuupyer pecypchbl SHEPreTHYEeCKUX M
MUHEPAIBHBIX HCKONIAEMBIX, M HE IPUMEHSETCS K pecypcam MOA3EMHBIX BOI.

W3noxxeHHOE CTaBUT TOJ COMHEHHE IPABOBYIO MPHUPOAY INOA3EMHBIX BOJ KakK IOJE3HOTO
HcKomaeMoro. B To e Bpems, clelyeT y4YUTHIBaTh, YTO 3aKOHOJATENHCTBO O HEApax HapaboTalo
CYIIECTBEHHBIII MacCHB HOPMATHBHO-TIPABOBBIX AKTOB PETYIHPYIOIINX ITOUCK, Pa3BEAKy WU AOOBITY
MO/A3eMHBIX BOA. IIOMHOCTBIO HCKIIOUash TOA3EMHBIE BOJABI M3 CHHMCKA IMOJE3HBIX HMCKOIAEMBIX,
BBIIIIEyKa3aHHAs JEeATeNbHOCTh (MOWCK, pa3Belka, MOOBYA) MO OTHONICHWIO K TOA3EMHBIM BOJaM
CTaHOBUTCSI HEYPETYJTUPOBAHHOM, TIOCKOJIBKY BOJHOE 3aKOHOAATEIHCTBO HE PErilaMEHTHPYET MOJ00HBIE
OTHOILIEHUS.

Takxe ciegyeT OTMETUTh, YTO 3aKOHOJATENILCTBO O HEJAPaxX PAacCMaTPHUBAET MOJA3EMHBIE BOJBI Kak
pecype, U He yIesseT JOCTaTOYHOIO BHUMAaHMS UX OXpaHe. AHajIM3 POCCUMCKOro 3aKOHOJATENbCTBA I10
stomy Bompocy npoBomwin J[.O. CusakoB [8], 3.H. Myxuna [9]. Tak, mo muenuto /1.O. CuBakoBa
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HCTIONb30BaHKUE TIOHITUH «IIOA3EMHBIC BOBI», @ HE «IOJ3EMHbIC BOIHBIC OOBEKTHI» CBUICTEIBCTBYET,
YTO B JICHCTBYIOIIEM 3aKOHOJATENLCTBE O HEApax IMOJ3EMHBIC BOJBI PACCMATPUBAIOTCS, CKOpee, Kak
M3BJICKACMBI pecypc, a He Kak MPUPOJHOE 00pa3oBaHue, HYKIarolleecs B 3alluTe. ITa MBICIb BIOJHE
MOJIXOIUT U K Ka3aXCTAaHCKOMY 3aKOHOIATEeIbCTBY.

Takum  00pa3oM, MOXHO KOHCTATHPOBaTh, 4YTO HH 3aKOHOJATEIBCTBO O HEApax W
HEJIPOTIONH30BaHUK, HU BOJHOE 3aKOHOJATEIHCTBO HE MOXKET IONHOCTHIO B35Th Ha ceOs (DYyHKIHUIO
PETyJIHPOBAHUS HCIIOIB30BAHMS W OXPAHbI MO3EMHBIX BO/I.

N3105keHHOE CBUACTEILCTBYET 00 OMMOOYHOCTH MPEJIONKECHUS OTHECTH MTOI3EMHbBIE BOJIBI, K chepe
PEryIUPOBAHUS TOJIBKO KAKOTO-IMOO OJHOTO TpaBa - BOJHOTO MM TOPHOTO - U UCKITIOUSHHIO U3 C(hephl
neiicteust apyroro. Takoi moaxoa OyaeT MPUBOAWTH K MCKYCCTBEHHOMY Pa3pbiBY (yHIAMEHTATbHBIX
Kareropuit GOpMBI U COIEPIKAHUSA TAKOTO SIBJICHUS KakK MOA3EMHBIC BOIBI.

C npyro¥i CTOPOHBI, HAJI0 YETKO OTIACIUTH c(hephbl peryTHpOBaHUs 000MX HOPMATUBHBIX MAaCCHUBOB H,
MpexJie Bcero, paspaboraTh OOMIMH TEPMHHOJIOTHUYCSCKHIA ammapar, KOTOPBIA Obl CBA3BIBAN HE TOJBHKO
BOJHOC U TOPHOE 3aKOHOIATEIbCTBO, HO M HAaXOIWJI Hay4yHOe OOOCHOBAaHHE B €CTECTBEHHBIX HayKax:
I'€0JIOTHU U TUAPOTCOJIOTUH.

B HacTosiee BpeMsi MOXKHO KOHCTATUPOBATh HAIIMYME OMPEICICHHBIX HECOTJIACOBAHHOCTEH Ha
YPOBHE KIIIOYCBBIX HOHATHUHI MCXKAY BOAHBIM U T'OPHBIM 3aKOHOAATCIILCTBOM. Hpemﬂe BCET'0, OTO KaCacTCsa
MOHATHH «BOJOHOCHBI TOPHU30HT» M «MECTOPOXICHHE IMOJ3EMHBIX BOI», KOTOPBIE (aKTHUECKH
ONPENENIAIOT OAHO M TO JK€, HO B 3aKOHOJATENLCTBE O HEApax O3TO IOHATHE MOXXHO CYHTATh
HCKYCCTBEHHBIM U TaKUM, KOTOPOE HE COOTBETCTBYET CBOMCTBAM MPHPOIHOTO OOBEKTA.

He wMeHee BaXHBIM MOMEHTOM SIBISETCS COTJIACOBAHHOCTDL ITOHSATHM MCXKAY IIPaBOBBIMU U
€CTeCTBCHHbIMU HaykaMu. OTpBIB TEPMHUHOJOTMYECKOTO armmapara SKOJIOTHYECKOro IMpaBa OT Hayk,
M3YYaroIUX CYIIHOCTh MPUPOJHBIX SIBICHUH, MOXXET MPHUBECTH K HAPYIICHHUIO KIIOYEBBIX MPHHIIUIIOB
9KOJIOTHYECKOTO TpaBa: IMPaBOBOrO OOECHeUeHHs PAMOHAIBHOTO M 3G (HEKTHBHOTO HCIONb30BAHHS
MPUPOJIHBIX PECYPCOB, MPABOBOI'O 00CCIICUCHHS YKOJOTHUECKON 0S30MaCHOCTH, ITPABOBOTO 00CCIICUCHHMS
YCTOMYMBOTO (JUIUTENLHOTO) HCIOJIB30BAHHUS MPHPOAHBIX PECYPCOB, MPHHIUNA TPEAOTBPAIICHHS
9KOJIOTMYECKOrO yiep0a u APYyrux.
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AnHOTanmsi: bepinren yMBICTBIH MaKCaThl «OKachLT 9KOHOMUKAFa» aybICy JKarJalbIHIAFbl )KEpP aCThI CYJIapbIH KYKBIKTHIK
peTTey JKOHE KOPFayIblH TCOPHSIIBIK JKOHE KOJIaHOATIBI MoceselepiH 3epTrey OombIn TaObuianbl. JKYMBICTBIH 9IICTEMECiH
JMAJICKTUKAIIBIK, CAJIBICTBIPMAIBL, MOHOTpadHSIIBIK 3epTTEY SicTepi Kypassl.

Xep KoifHaybl *oHe >kep KOIHaybIH HaijanaHy 3aHHaMachl MEH Cy 3aHHaMachl TOJBIFBIMEH JXEP acThl CyJIapbIHBIH
KOpPFaJlybl MEH KYKBIKTBIK PETTENYiH jKayalKepUIUTiTiHe ajda alIMaiTIHABIFEI TYPAIbl KOPBITHIHIBI JKYMBICTBIH HOTHXKECI OOIABL.

Cy 3aHHaMachIH JKETUIAIPY, JKep acThl CyMapbhIHBIH KYKBIKTHIK JCHTeiiH OCKIiTy aBTOPABIH TYHIHIEMECIHIH KOJIaHBLIY
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Abstract: The methodological basis of the study are the historical method and comparative analysis.The article
deals with the theoretical problem of correlation of the three ideological principles in the political and legal history
of the late 19th and early 20th centuries.The data flow is a complex symbiosis of ideas, echoing each other, but have
a number of fundamental differences.So the theoretical founder and pan-Turkism and Jadidismis one person Ismail
Gasprinskii.The subsequent development of these ideas led to a number of changes and gave new content. It is
interesting also is the fact that, even acting in one ideological and legal field, even a theory Jadidism, changed and
transformed. Question disengagement concept of Pan-Turkism, Islamism and Jadidism is an important theoretical
problem, as can clearly delineate the direction of scientific research in the future. To date, there are no clearly
defined criteria that would distinguish between the concepts of data. However, the authors have attempted to
distinguish between these concepts. The flexibility and depth of ideas and data transformation is a challenge in the
research. Thus, depending on the region and the depth of the political process ideas of Pan-Turkism ideas merged
with Islamism.
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The results of a scientific paper can be used in a subsequent study of the political and legal ideas of the period.
A clear separation of the concepts of Pan-Turkism, Islamism and Jadidism will highlight the transformation of these
ideas in the modern period. This all the more relevant with the development of Islamic reformism of the prism at the
present stage of the political process. Deep understanding of the origins of modern political problems is not possible
without defining the historical roots of a socio-legal phenomenon.
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AHHOTanusi: MeToI0MOTHYECKOl OCHOBOW TPOBEICHMS HCCIEIOBAHMSA SIBISIIOTCS HWCTOPUYECKHH METOR |
CPaBHHUTENBHBIN aHaMK3. B cTraTbe paccMOTpEHbI TeOpeTHIecKne MpOoOIeMbl COOTHOIICHHS TPEX WACHHBIX Hadal B
MTOJUTHKO-TIPABOBOM HMcTOpuH KoHma 19 Hawama 20 BekoB. JlaHHBIC TEUYCHHS MPEICTABISUIA COOOHM CIIOMKHBIH
cUMOMO03 HAeH, KOTOpbIE, MEPeKINKasCh APYT C APYroM, OJZHAKO HMMEIOT Psifi NMPUHIWIHAIBHBIX OTIHMYUH. Tak
TEOPETUYECKHM OCHOBATEeJIEM M TAHTIOPKU3Ma U JDKaguIu3Ma sBISeTCS OJUH uenoBek Mcmamn I'acipuHCKHI.
ITocnenyromee pa3sBUTHE MAaHHBIX HAEH NPHUBENO K PNy HW3MEHEHHHM M NPUIAJO0 HOBOE HAIOJHEHHE Kak
MAHTIOPKHU3MY TaK U JDKaAUAU3MY. [IpH 5TOM MHTEpECHBIM TaKKe MPEACTAaBISETCS TOT (aKT YTo, JAaxe NEHCTBYS B
OIHOM HAEHHO-TIPABOBOM II0JIe, JaXke TeOopHs JDKaJuau3Ma, MeHsuack M TpaHcdopmupoBaiack. Bonpoc
pa3Me)XeBaHHs IOHATUHM MAHTIOPKHM3MA, MaHUCIAMH3Ma U JOKOKUAW3MA SIBIAETCS BAaXKHOM TeopeTHYecKon
po0JIeMOoii, Tak KaK 4YeTKO CMOXET OYEpPTUTh HAIpaBJICHHE HAYYHBIX HCCIEIOBAaHUM B Oyaymem. Ha ceropnsamHmi
JICHb HET 4eTKO ChOPMYIHPOBAHHBIX KPUTEPHEB, KOTOPBIE pa3rpaHuyuuBaia Obl JaHHBIE MOHATHSA. OIHAKO aBTOPHI
MOMBITANIACE PA3TPAaHUIUTh 3TH TMOHATHA. Ilpm 3TOoM rHOKOCTh M TioyOWHa TpaHC(OpPMAIMM IAHHBIX HACH WU
MIPEACTABIIET CIOXKHOCTh B HCCIIENOBAHUAX. Tak, B 3aBUCHMOCTH OT PETHOHA U TTyOHHBI MOJUTHYECKHUX ITPOIIECCOB
U/IeH TTAHTIOPKU3MA CIIMBAJINCH C HICIMH HCIIaMH3Ma.

PesynbraThl Hay4HOW CTaTbu MOTYT OBITH HCIIOJB30BaHbI B IOCIENYIOIIEM H3YyYCHHWH HOIUTHYECKHX |
MIPaBOBBIX HJEH JaHHOTO mHepuoja. YeTkoe pasjeneHue MOHATHH MaHTIOPKHU3MA, MAHHUCIAMU3Ma U JDKaJuAu3Ma
MTO3BOJIUT OCBETHTH TPAaHC(HOPMALIMIO 3TUX HIEH U B COBPEMEHHBIH Mepuoj. OTa TeMa Ooiee akTyalbHa ¢ IPU3MBI
pasBUTHSI HMCIAMCKOTO pedopMu3Ma Ha COBPEMEHHOM JTale MOJIMTHYECKOro Iporecca. [ybokoe NOHUMaHHe
COBPEMEHHBIX MOJIMTHYECKHUX MPOOJIeM HE BO3MOXKEH 0€3 OmpeneneHUs] NCTOPHUYECKUX KOpHEH TOro MM HMHOTO
0O0IIIECTBEHHO-TIPABOBOTO SIBIICHHS.

Borpocsl B3anMOTIPOHUKHOBEHUS U Pa3HOCTh BO B3MIISIIAX TPEX WACHHO-TIOIUTUIECKUX TEYCHHUN
MaHTIOPKU3Ma, HcIaMU3Ma M JDKAJAHIU3Ma J0 CHUX IOp MPEICTABISIOT HHTEPECHYIO TEOPETHUYECKYIO
po0JieMy B UCTOPHHM MOJIMTUYCCKUX M MPABOBBIX YUeHHWHU. BOMPOCH BOZHUKHOBEHUS 3THX JIBYX TCYCHUU
B3aMMOCBSI3aHBl OJHAKO HMEIOT U P NPUHIUMNHATGHBIX OTIHuuu.  lloHATHE «UKaguau3M» B
WCCIIEIOBAHUAX HCTOPUKOB HACTOJIBKO IMEPEIUIETEHO C MOHATHIMH IIAHTIOPKA3MY» ¥ «IIaHHCIAMHU3M),
YTO BO3HHUKAET BIECYATICHHE, YTO BCE ITHU TPHU MOHITHS TECHO MEPECEKAOTCS U CXOXKU. JDTO B CBOIO
odepenp eme OoJbIe 3amyThIBACT UCCIIEIOBATENS M YBOJIUT JAJIEKO OT UCTUHHOTO MOHUMAHUS CMBICT H
3HA4Y€HHUA BCe TpeX MoHsATui [1].

JaHHBII BOIPOC MMEET KJIIOYEBOE 3HAUYCHHE B MOHUMAHHUM JKAAUIW3Ma KaK MOJUTUKO-IIPABOBOU
unaen. JhKamuamsM — 3TO JUOEpaTbHO - KOHCEPBATHBHOE COIMAILHOE JBIKCHHE CpPEIu MYyCYJIbMaH
Poccun, B OCHOBE KOTOpPOTO JeKaja KOHIEHIMS CHHTE3a TPAIUIIMOHHBIX HCIAMCKUX ITEHHOCTHBIX
OpUEHTAIM W HOBBIX TpeOoBaHWil coBpeMeHHOcTH [1]. B oTnuumu, OT MaHTIOpKHU3MA JDKAAHIU3ZM
paccMaTpUBaETCs B pETHOHATLHOM aCIeKTe, TO €CTh B KOT/Ia pedb UACT O JHKAAUIN3ME YIUTHIBAS peainy
BO3HUKHOBEHHS JIAHHOTO TOJMTHUKO-TIPABOTO TEUEHHUS MOXKHO-TOBOPUTH O pedOpMUPOBAHUH U
WHTETpaliid B OOIIECTBO TOCPEICTBOM YCTAHOBJICHUS PABHONPABHOTO JIHANOra MEXAY pPa3TUYHBIMH
KYJbTYpPHBIMH ASTHOCAaMHM €JIMHOM CTpaHbl OJHOM, M3 KOTOPBIX SIBISETCA MYCYJIbMaHCKOH. Bropoi
OCOOCHHOCTBIO SIBJISICTCSI TO 4YTO MMAHTIOPKU3M OKpel W MPEeBpaTWiICS B O(UIMAIBHYIO HJCOJOTHIO
OcMaHckoii umnepun koHa XIXBeka, yero Henb3s cKa3aTh O MYCYJIbMaHCKOM HacelieHuu Poccuiickoit
umriepud. Jxanuapl KOHEYHOM MLIENbI0 CBOEH JEATENbHOCTH CUUTAIM MOJAEPHHU3ALMIO KYJIBTYpPHOTO,
TIOJTUTHYECKOTO U DKOHOMHYECKOTO CO3HAHUSA MYCYJIbMaH, UX IOJHYIO WHTETPAIMI0 B OOIIECTBEHHYIO
cucteMy Poccnn Ha OCHOBE ITOJIMTHYECKOTO U COMMAIILHOTO paBHOMpaBus [1].

Bonee Toro Her ocHOBaHMS MoONaraTh YTO KATUAN3M HMENT B BHAY HUMEHHO OPHUEHTHPHI Ha
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OcMaHCKyI0 UMIIEpHIO, a Tpeliarajl yYUThIBas MECTHYIO CIIEHU(HUKY 0OOCHOBATH M0 MPOCBELICHUS
MYCyJIBMaHCKOTO HacelleHHus1. B 0CHOBe MaHTIOPKU3Ma JICXKHT Uesl 00beJUHEHUS Bce TIOPKCKUX HapoOJ0B
mox srugoii Typrun. Bosick mpoHUKHOBEHHS MOAOOHBIX Wed B Poccuio, mapckoe mMpaBUTENHCTBO Ha
JDKaZAU0B HABECUIIO SIPJIBIK «IaHTIOPKHUCTOBY», XOTA 3TH JIBa MJICOJOTMYECKUX HANPAaBICHUS a0COIIOTHO
MMeNH pa3Hble OpHEHTAalMM: MaHTIOpKU3M — Ha Typuuto, mkagunusM — Ha Poccuro. Kak ormeuan
ocHoBaTenb mxaaunn3Ma B Poccun U. 'acnpuncknit, «3uanne Poccnn, ee KyabTyphl 1 3aKOHOB TIPHIET K
MyCyJbMaHaM 4epe3 IIUPOKOE pa3BUTHE O0Pa30BaHMS Ha TaTapCKOM SI3bIKE, YTO M IOCIY>KHUT OCHOBOH
JUIsl CONM>KEeHUs] HpaBCTBEHHOT'O Ha MOYBE PaBEHCTBA, CBOOOIBI M 00pa3oBaHusl. .. BocToky Heuero xaatb
oT 3amaza... cedaTh HeJOBepUe M Bpakay K Poccum cpenu MycynbMmaH, BBICTaBIISITh €€ UCTPEOUTEIEM U
Oecrioma HpIM BparoM 3amagHol KyJIbTypel — IPSIMOM pacueT eBpomenies... MyCcylTbMaHUH U PYCCKHAN
MOTYT ellle BMECTE MJIM PSIOM MaxaTh, CESIThb, PACTUTH CKOT, MPOMBIIUIATh U TOPrOBaTh; HX YMEHHE HE
CIIMIIKOM pa3HUTCS, HO PSIOM C €BpOINEHIeM MYCYJIbMaHWH JOJDKEH OOHUIIATH U CTaTh OaTpakoM, Kak
oH u ecth [l]. Omyrtumoe BIusHHUE Ha Kamuau3M LleHTpanbHON A3HH OKa3ald PEBOJIOIHH,
npousowenmue B 1905—1911 rr. B Typuuu u Upane. [IpeacraButenn HaIMOHANbHOW MHTEJUIMTEHLIUU
3THX CTpaH CTaBWJIM Nepea COOOH MeNlb OrpaHWYUTh MOHAPXUYECKYI0 BIIACTh KOHCTUTYIIHOHHBIMH
paMKaMM M YKPEHOUTh 53KOHOMHYECKYI0 MOIIb HAalMOHAIBHOM OypXKya3u, CO3JaB Ul 3TOTO
COOTBETCTBYIOIIME YCJIOBHS W HpeAnocbulkd. OOHAKO HX ONBIT HE OBbII MEXaHUYECKH IEPEHAT
mxaaugamu TypkectaHa. M3 mpakTHKKM BOCTOYHOW M €BpONEHCKoW OOphObI MPOTHB KOJOHHAIHM3MA, 34
OOCTHUKCHHUEC JEMOKPATUYCCKUX pe(bopM OHHU HCIIOJIB30BaJIN C ONIPCACIICHHBIMU U3MCHCHUAMM TOJILKO TO,
YTO OBLIO PUEMIIEMO B YCIIOBHSX Kpas [2].

OnHako 3TO YTBEpXKICHHE HE OTPHUIAeT OOBEIMHHUTEIBHOIO Hauaja JHKaJWAWUCTOB B MPOCTPAHCTBE
HenTpanbHoit A3un. OCHOBHYIO YacTb KOHIIETIINH JKaANI0B COCTaBIIsUIa po0ieMa eIMHEHHUsI BCEX HAPOJIOB
Typkecrana, n6o Oy/yIiee rocy1apCTBEHHOE YCTPOHCTBO OHU CBSI3BIBAIIN C MX COAIAPHOCTHIO [2].

Ilpy 3TOM BaXXHO y4yecTb YTO HE Yy BCEX [DKAXKHINCTOB ObUIM OJUHAKOBBIC B3IJISIIBI Ha
rocynapcTBeHHOCTh. Pedopmartopckoe nBumxkenue Typkectana konia XIX — wauama XX BB. MpoILIO
CJIO’KHBIH, UCTOPUYECKH MHOT'OTPaHHBIA IyTh pa3BuTHs. Onupasck Ha GuiaocoCKuil ONmbIT HA MYyTH K
nporpeccy W pedopmMaM APYrHX CTpaH, JUKaOuObl MOIBITAIUCh NPUMEHHTh 3Ty MPAaKTUKY Ha
HaHHOHaJ'IBHOfI IIo4YBC, TJ€ HOpOﬁ Pas3iIMYHbIC B3IJIAJAbI Ha O6IlIeCTBeHHOC Pa3BUTUC CTAHOBUJINCH
00BEKTOM CTOJIKHOBEHHH [2].

VYcinoBHo TpaHchopMmanusa uaed pKaauau3Ma Mpoucxoiuia Ha (oHe o0OCTpeHUs] MPOTUBOPEUUH
poccuiickoro o6mectBa. [1o0aToMy yCIOBHO BBIAEISIOT ABa 3Tala CTAHOBICHUS U PA3BUTHS JKKUIU3MA.
Jxkamunu3M yCIOBHO MOXKHO pa3fenuth Ha jaBa dtama: 1880-¢ rr. — 1905 1., xorga HBIDKEHHE
KOHIIEHTPUPOBAJIOCh Ha pedopMe TPaaULHOHHOTO KOH(PECCHOHAIBLHOrO 00pa3oBaHMs, BBEICHHUU
3BYKOBOT'O (YCyJICaBTHsI) WJIM HOBOro Merona (ycyimkaana) oOydeHHs B MPOTHBOBEC CPEIHEBEKOBON
cxomactuke; 1905 — 1917 rr., xoraa mKaguau3M HapsiAy C MPOCBETUTENHCKOW AESITENbHOCTHIO CTal
OpPHEHTHPOBATLCS Ha (OPMUPOBAHHE TIOPKO-TATAPCKOW HAIUK 110 €BPONECHCKOMY THITY, aBTOHOMHOH B
BOIPOCAX PENMIvu M 00pa3oBaHMs, B POCCHICKOM MacuiTabe LEeIsIMU SBISUIMCH ACLEHTpalu3auus U
LIIMPOKOE CaMOYIpaBJIeHHE, CO3JaHHE IMPABOBOIO TOCYAApCTBAa C PAaBHOMNPABHUEM BCEX TpaxaaH H
paBeHCTBOM penuruii [3].

[xaguausm Taxoke Helb3sl pacCMaTpUBaTh ¢ MPU3MBI MaHKCAaMKU3Ma. JKaauan3M U MaHUCIaMHU3M.
Tak ke Kak K MaHTIOPKU3MY [DKaJUIM3M HE MMeeT OTHOLICHMS K maHuciaamusMmy. [lanucmamusm — 3to
UACOJIOTHA, IMpU3bIBarOIIad BCE MYCYJIbBMAHCKHE HApOAbl K O6’beJII/IHeHI/I}O B 60p]:6€ IIPOTUB
KoJNoHHanu3Ma. [lpuyeM maHucIaMu3M HE YUHTHIBAN HallMOHAJIbHBIE 0COOCHHOCTH. DKaauawl mpexiae
BCEro 3allMIaJIM HallMOHAJIbHBIE MHTEPECH MYCYJIbMaHCKUX Hapo1oB Poccum n He ¢ KEM KpoMe Hee He
cBs3bpIBa CcBOe Oyaymiee [1]. XoTd KAAMIMCTBI M HUMENH IEJII0 MOJCPHHU3AIUMH MYCYJIbMaHCKOIO
OO0IIIeCTBa TMOCPEICTBOM pa3BUTHsI 00pa30BaHHS M H3IATEILCKYIO JESITENbHOCTh. [laHMCIaMHU3M Kak
UACOJIOTHS yJlessiss 0co0oe BHUMaHME Hjiee OOBbEJUHEHHsI BCEX MYCYJIbMaH, OJHAKO HE CTABWJIO UACIO
MIPOCBEIICHNU HACENIeHUs Ha IepBoe MecTo. J[kamuamsm He o003Havyanm M3MEHeHHe OOrociyKeOHOM
MyCYJbMaHCKOW TpaKkTHKH (mbamar) W JOrMaTUKW (aKuaa), a HOCWI TIPEUMYIIECTBEHHO CBETCKUH
XapaxTep, BO3IJIABJISUICS MHTEJUIUTCHIMEH, a He ylIeMaMHt, TO3TOMY HEPaBOMEPHO €T0 OTOXKACCTBIICHHE
¢ eBporieiickoii peopmarmeii [3].

bosee TOro BO3HMKHOBEHUIO [IaHMCIaMU3Ma 3HAUUTEIbHBIM TONMOK Jajl MpoBajl UAEU
OCMaHHM3MAaKOTOPYIO MPOMoBeaoBaiu MiuanoTiopku. Cynran A6onyn Xamup II, npumenmmii k B1acTH B

—— 286 ——




ISSN 2224-5227 Me 3. 2015

1876 romy BMecTe C  emle  JOCTaTOYHO  OOIIMPHBIMM  BJIAJICHUSAMH  yHACJCIOBal
Y BHENITHETIOIUTHYECKHE IPOOIeMbl, W BHYTPEHHIOI HecTaOmiIbHOCTh OcMaHCKOM nMiiepun. VIMeHHO
OHM CTajdl TJAaBHBIM (AKTOPOM OKOHYATEIHHOTO OQGOPMIICHHS OQHUIIHAIFHOW TOCYIapCTBEHHON
nokTpuHbl «[lanucnammsmay npumieniiero Ha cMmeny «Ocmanusmy» [4]. OqHako Kak M3BECTHO HE BCE
MYyCYJIBMaHCKHE CTpaHbl MOJACPKUBAIA HWICI0 CO3MaHUS EAMHOTO HCIaMCKOTO TOCyJapcTBa dYTO
CIOCOOCTBOBAJIO PA3BUTHIO HIEH TAHTIOPKHW3MA, KaK YasHUS HAIWOHAIBFHOW OypKyasuw KoTopas
CTpPEMUIIaCh K CO3JaHMIO TOCYIapCTBEHHOCTH OCHOBAHHOM Ha 3THUYECKOU MPUHAMIEKHOCTH. TO €CTh C
TOYKHU 3peHUsl ocMbIciieHuss OCMaHCKOW MMIEPUM IUIO CCY>KCHHE MOJUTUYECKON CHCTEMBI MEXIY TEM
KaK B JDKaIUIN3ME HA000POT YIUTHIBAIIMCH BCE HAIMOHAIBHBIE M PEIMTHO3HBIE OCOOCHHOCTH.

Takum 00pa3oM MOXKHO MPHHUTH K BHIBOJY YTO HECMOTPS Ha TO YTO MAHTIOPKU3M, MAHUCIAMU3M U
JOKaIUIM3M U TECHO B3aWMOCBS3aHBI OJJHAKO MMEIOT YETKHE pPa3iiudusi. DTO HEOOXOIUMO B MEPBYIO
odepenn I 00jee YSTKOro TOHMMAHUS TEHIACHITUN Pa3BUTHS TOTUTHICCKON M ITPaBOBOM MBICITH KaK Ha
COBPEMEHHOM JTalle TaK 1 BOYIyIIeM.
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AHHOTaNMsA. 3epPTTCYAiH METOIOJOTHSIIBIK HETi31H TApUXU 9JIIC JKOHE CANBICTBIPMANBI capanTaMa Kypaasl. Makanana 19
FachIpJbIH astFbl MeH 20 Facklp GachIHAAFbl CasCH KYKBIKTHIK 1TiMEp TapUXbIHAAFBI YII HICSUIBIK OacTaMaHBIH apaKaThIHACHI
KapacThIpbUTFaH. byt aFeiMaap es3apa OaiiaHbicTa TaMH OTBIPBHIN, ©3apa OipKaTap epeKIIeNiKTepiHiH 0ap eKeHMIriH ne alTa
KeTKeH jkoH. OChUTaifia MaHTIOPKHU3M HJesyIap MEeH JDKaXHUAN3M HJesIapbIHBIH TEOPVSUIBIK HETi31H Kanaynis! Oip Tyira Memamn
TacnipuHckuii Gosbin TabbuIafbl. By waesnapipiH OfaH opi JaMybl MAHTIOPKU3M HIEsNIapbiHA [a JKaJAUIU3M HAesUIapblHa
OipKaTap TOJBIKTBIpYJAp €HTi3y apKbUIbl Oy YFBIMIAPABI aXXpaTThl. Byl perTe aiita KeTeTiH MOH-Kal JPKaTUIU3M HICSCHIHBIH
031 Oip WASSIBIK ayMakThl KaMTBIFAHMEH €3 illiHAe op TypJi OaFbITTapAblH Maiija OoiybiHa BIKMan erTi. [laHTIOpKH3M,
HaHUCIaMK3M JKOHE JDKAIMIM3M YFBIMAAPBIHBIH XKBIPAThUTYybl OYJI cajaJarbl jKaHa 3epTTeyJiepre jKOJ AaIlaThIHABIFBI asH
MaHBI3/Ibl TEOPHUSIIBIK Macese 0oibin Tabbutaasl. ByriHri KyHi Oy yFeIMaapasl OeJieTiH HaKThl KpUTepHilsiep KOK. JlereHMeH
aBTOpJIap OYJ1 YFBIMIAp/Ibl aXbIPaTyFa ThIPBICTHL. Byt naesmapapiy OedimMaiiri MeH TpanchopMalusFa yIbIpaysl 3epTTeyaepre
kezmepri xacaiapl. Ochlnaiiiia op TYpili aiiMakTap MEH CasCH IMPOLECTepAiH TepeHIIriHe OaiIaHBICThl MAHTIOPKU3M HJIESIaphI
MaHUCIAMH3M HJIesIapbIHA ©3TePill OTHIPABI.

FeulbMH Makana KOPBITHIHABUIAPBI OCBHI KE3CHJIETi CasicH JKOHE KYKBIKTHIK Off[pl 3epTTeyne KOJIaHbUIYbl MYMKIH.
[TaHTIOpPKK3M, MAHUCIAMHU3M JKQHE JDKATUIN3M YFBIMIAPBIHBIH HAKTHl @XBIPAThUIybl OYJ1 HMAesUIapAblH OYTiHTT KYHT1 e3repy
3aHIBUIBIKTAPBIH aliKbIHAAayFa [a CenTiriH Turidedi. Bysn Takplpbim OiriHri KyHri casicn mpoueccTe HuciaaM pedopMHu3Mi
TYPFBICBIHAH Ja ©3C¢KTi OOJBIN TaObUtaabl. BYTiHTT KyHTI cascl Mocenenepai KOFaMIBIK-KYKBITBIK OMIBIH TaMbIPhIH
aHBIKTaMAacTaH aiiKbIHAAay MYMKIH eMec eKeH/IITi Oenrii.
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KuroueBble ciioBa: bank, 0aHKOBCKas cucTeMa, IEHbI'M, 0AaHKOBCKUH CEKTOP, HHBECTULIMS, OTMBIBAHUE JICHET.

AHHoOTanus. B cTatbe aBTOpHI pacCMOTPUBAIOT 3aKOH AHIVIMK IPOTHUB OTMBIBAHHS JICHET M €r0 BIMSHUE Ha
mpaBa 4eJoBeKa, a KOHKpeTHO EBponeiickoil KoHBEHIIMEN Mo mpaBaMm dejoBeka oT 1950 roga. Tak kak gaHHOE
3aKOHOJATEIbCTBO 00 OTMBIBAaHMM JEHEr ceidac sBisgeTcs odeHb cTporuM B CoenuHeHHoMm KoposieBcTse, 4ToO
CTaBUT OaHKM B KpalHE TsDKEJIOE TIIOJIOKEHHE, B KOTOPOM CYIIECTBYET IOJO3PCHHE 00 WCTOYHWKAX U
MIPOUCXOXKACHUH CPEJCTB KIMEHTA U YTO BIUSICT HAa 3HAYUTEILHBIC MOTEPH OM3HECA KIMCHTA, KOTJ]a OHH HE 3HAIOT
IoYeMy WX CpEACTBA OBUIM 3aMOpPOXKEHBL. JIeWCTBUTENBHO, MOXKHO YTBEpXKIATh, YTO 3aKOHOIATEIHCTBO 00
OTMBIBAaHHMU JIEHET TaK JPaKOHOBCKM MOXKET HapyllaTh IpaBa 4YeJOBEKa B COOTBETCTBUM ¢ EBpomelickoi
KOHBeHLMeH o nmpasax uenoseka 1950 roga.

Introduction.

‘The European Union has made great efforts to keep up to speed with, if not abreast of, global
initiatives to counter money laundering’. The United Kingdom as part of the EU implemented Money
Laundering Directives.

The ‘reality is becoming clearer that banks, even well established and respectable banks, are
vulnerable to the consequences of... money laundering’. Criminals might use noncomplex ways to
launder the proceeds of crime or ‘highly complex schemes involving a web of international business
investments’. Banking sector is regularly used by money launderers for several reasons as it offers
numerous and diverse services. As a consequence, money laundering legislation (‘MLL’) focuses on
banks ‘because of the crucial role that they play in the economy’[1].
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Nowadays, in the UK MLL is complicated as ‘legislative framework is spread across a plethora of
statutes’. Although ‘The Governments assessment is that overall the Regulations are effective and
proportionate at an aggregate level’ some authors and facts are controversial. Additionally, MLL is too
strict, therefore, imposes too much obligations on banks. Consequently, they ‘face difficulties separating
the costs of complying with the Regulations from other costs of doing business. Moreover, banks are
threatened by financial sanctions for breaching of the legislation.

Strictness of MLL affects customers as if banks suspects money laundering (‘ML’), they have to
freeze accounts of suspected clients. Furthermore, although grounds for their suspiciousness might be
unjustified banks do not have to justify them neither to the court nor to their customers. The statute is
intended to protect those having a suspicion and reporting to competent authorities.

Banks must not disclose for customers reasons for freezing accounts. As a consequence, customers
are totally unaware and might bear remarkable losses. Furthermore, they cannot claim losses and
damages, because banks were complying with the strict law. Additionally, MLL might violate customers’
human rights under the European Convention on Human Rights 1950 (‘ECHR”).

2. Strict Money Laundering Legislation.

MLL in the UK is criticized for several reasons. Firstly, MLL is troublesome and becoming stricter.
Ryder stated that ‘this type of legislative framework is overcomplicated. Indeed, there are the Money
Laundering Regulation Act 2007 (‘MLR’), the Proceeds of Crime Act 2002 (‘PCA’), the Serious
Organised Crime and Police Act 2005 and the Financial Services and Markets Act 2000 (‘FSMA”). Ryder
fairly recommended that ‘the UK would benefit from a single money laundering act’ [2]. Further, he
critically commented on previous Money Laundering Regulations. He questioned the rationale behind the
rule, ‘because it created an additional level of regulation for an area of law which is complicated and
fraught with practical difficulties’ and stated that ‘the obligations imposed... were burdensome’.
Furthermore, the Third ML Directive was intended to unite and modernize the First and Second ML
Directives. It introduced ‘additional requirements and safeguards for situations of higher risk... and
stricter checks’. Thus, the legislation became more ‘complicated and fraught’.

Secondly, the central and important part of the Anti-Money Laundering practice is ‘Know Your
Customer’ requirement or ‘Customer Due Diligence’ (‘CDD’) measures, which are not popular among
neither bankers nor their clients. The former has to spend more money to employ and train staff, while the
latter frequently has to go through identification process.

Finally, some authors criticize MLL for its ineffectiveness. For example, Ramage stated that it ‘has
been largely ineffective and counterproductive and has derogated the privacy rights of the majority of
people’. However, the legislation might be more effective after applying of a risk-based approach, which
‘enables a more targeted and focussed approach to assessing risks and applying resources to where they
are most needed’ [3].

The main counterargument for critics of the legislation should be that ML is crime ‘committed when
the proceeds of “criminal activity” are laundered’. Indeed, such activity could be drug crimes, corruption,
people trafficking or even murder. For instance, in 2005 it was roughly calculated that $1.038 billion had
been laundered only from drug trafficking. If numbers are high and illicit activities might be murderous,
thus strict law could be appropriate and legitimate.

3. Banks in the United Kingdom under strict money laundering legislation.

‘The strategic position and the role that commercial banks play in the economy make them highly
vulnerable to money laundering’. Thus, strict MLL imposes obligations on banks therefore adding some
difficulties and troubles for their work.

First, CDD standards require banks to identify their customers, to obtain information on the purpose
and intended nature of the business relationship. These requirements have to be applied in the beginning
of a relationship with client, during further relations and if there is a suspicion of ML. Some authors
described these requirements as old-fashioned, calling them ‘quaint’ and ‘bureaucratic’ and questioned
their necessity in modern era Mugarura gave a positive argument that banks’ duty to know their customers
does not permit ‘anonymous accounts’. Indeed, competent authorities, at least, would know details of
criminals laundering money. Further, if there is any suspicion that the client is ‘a nominee’ account
holder, banks also have to identify the ‘principals on whose behalf the accounts are conducted [4]. For
example, it should be harder for politics to transfer corrupted money to his wife or relatives’ accounts.
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Second, banks are required to inform their workers of the law related to ML. Furthermore, they have
to train employees to recognize and deal with transactions, which may be related to ML. Logically, all
these measures bring to higher expenditure of banks. Otherwise a punishment could be imposed for
breaching any of these legal obligations. For example, the Financial Services Authority (‘FSA”) has fined
private banking houses ‘Coutts & Company’ (‘Coutts’) £8.75 million The FSA found that the ‘failings at
Coutts were serious, systemic and were allowed to persist for almost three years’[4]. The investigation
showed that ‘robust controls’ were not applied in the beginning of relationships with high-risk clients and
afterward such relationships were not monitored appropriately. In addition, anti-money laundering team at
Coutts was unsuccessful at scrutinizing and challenging. This example should have warned other banks
that they have to spend money on training staff or they will punished for failing to do so.

Additionally, pursuant to section 378 of the Proceeds of Crime Act 2002, banks have to create ‘small
‘vetted groups’ of Money Laundering Reporting Officers’ (‘MLRQO’). This is again additional burden on
banks and their employees.

Third, banks have to record their findings. Records are the copies, the references and the evidence,
which can show and prove that the customer's identity was obtained. Those and other supporting
information have to be kept for 5 years. Such requirements could be burdensome for smaller banks
because of lack of funds and experience. For example, the FSA fined a firm, which hire only 6 employees
working with 23 clients. The company unintentionally failed to provide necessary information about their
customers. Although there was not another real proof of ML, ‘a fine was imposed. The conclusion for
banks that might be drawn from this example should show possible problematic issues that could occur
under MLL.

Fourth, if banks cannot apply CDD measures, they must cease transaction or terminate any existing
relationship with the customer. These obligations place banks in an extremely difficult position.
Contractual and reputational losses might be the ramifications. For example, the former ‘may result when
a key contract that underlies a financing is shown to have been procured by a bribe’. Consequent
termination of the contract causes contractual losses. The reputational damage might occur when MLR
‘would have made it impossible for the bank to maintain correct relationships’. For instance, customer
was long-standing account holder. However, the bank was enforced by law to terminate relationship
between them. Afterwards, the client and others having the same experience probably will choose another
bank.

Finally, banks have to scrutinize transactions and to ensure that the transactions are consistent with
the relevant person's knowledge of the customer, his business and risk profile. If something suspicious
occurs, a bank has to act under Part 7 of the PCA 2002. If an employee suspects ML, he has to promptly
inform MLRO, who also must immediately report to competent authorities. During this time the bank
must freeze account and no further operations with it should be provided until getting permission. Failure
to do so is criminal offence. For example, at this stage an unusual amount of money or irregular payment,
which is not in agreement with client’s income, could cause suspicion. Therefore the employee has to
make an authorized disclosure. The bank would not commit offence after appropriate reporting and acting
after getting permission. Furthermore, employees and MLROs are prohibited from disclosing any
information to suspected customers or third persons in order to not prejudice ongoing investigation [5].
Otherwise it would be tipping-off offence.

Suspicious activity reports (‘SARs’) might be the most vital part of anti-money laundering process.
MLROs after receiving and scrutinizing internal report must report to SOCA. SOCA ultimately
determines ‘whether or not to pass the information on to the police for further investigation’. Banks have
criticized benefits of SARs regime, which could be avoided by criminals. For example, by dividing
substantial amounts of money, since smaller quantity would not cause suspicion. Consequently, there was
recommendation rather wasting funds on reports to direct them somewhere else. For instance, ‘the British
Bankers Association claims that their members annually spend £250m each year to comply with the
regulations’. Thus, banks must complete difficult task by reporting on every suspicious transaction, while
reports’ effectiveness is doubtful.

There are some problems, which might interfere with bank’s compliance with regulations. First,
several questionable and suspicious transfers occur almost every day, while, immediate and appropriate
reporting is tough assignment. Second, it might be difficult for MLROs to check every doubtful or
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irregular transaction. However, inability to scrutinize suspicious transaction does not exempt from
liability. For instance, pursuant to Section 206 of the FSMA, the FSA has competence to impose penalty
on authorized person violating any requirements. The FSA has already fined a number of banks for
breaching the legislation ‘even where there was no evidence of money laundering’.

An ordinary threatening remark of financial sanctions by the FSA forces banks to conform to the ML
requirements. Some authors described this as ‘a heavy handed approach’ and believed that it was ‘having
the desired effect’. Indeed, financial penalties compel banks to comply with the law, whilst they struggle
with numerous suspicious transactions. Additionally, threat of sanctions increased number of ‘defensive’
and ‘preventive’ SARs. Thus, banks have done more work than it was required.

4. Freezing of bank accounts.

Some questions might arise related to a situation when banks freeze accounts of customers because
of suspicious transfers. For example, if a client had legal and unsuspicious £10,000 on his bank account,
in which money was transferred from another account. The amount was £3,000, which is higher than the
level at which the financial institution must complete a SAR [5]. Therefore the transfer caused suspicion
and the bank had frozen the account.

First question is can the customer still use his initial balance or it will be frozen with the transferred
sum. It could be explained that the account is deemed to be a criminal property from the moment of
reporting under SARs regime until the end of investigation by competent authorities. Thus, the both sums
of money have to be frozen.

Peter de Verneuil Smith pursuant to ss. 340(3) and 340(8) found that ‘a partial and indirect
representation of a benefit obtained in connection with criminal conduct falls within the meaning of
criminal property’. The solution according to him depends on whether the account is ‘one mixed fund’ or
a number of segregated funds. In finding the answer he stated that ‘a credit balance is a debt owed by the
bank to the customer; a chose in action’. He continued that although the account might be considered as a
number of different debts, ‘as a matter of property law’ there should be just one chose in action. Money
that is raised for one purpose can easily be used for another. Therefore, if it is assorted, it changes and
becomes part of ‘indistinguishable fund’. In Foskett v McKeown case it was similarly stated by Lord
Millett that ‘There is merely a single debt of an amount equal to the final balance standing to the credit of
the account holder’[51]. If the account is one chose in action then it follows that illegal income ‘into an
account of criminal property will cause the account to represent 'in part' and ‘indirectly' that criminal
property’. Consequently, all expenditure from the account would make possible the use of criminal
property. Indeed, if legal funds are assorted with illicit ones in one account, they lose their quality and
become part of criminal property. Thus, in the last example, it will be impossible for the bank to separate
£10,000 and £3,000 into legal and illegal funds and allow operate with the former one.

Some banks might disagree therefore allowing the customer to use the account and £10,000, while
freezing only suspicious £3,000. However, such actions could be founded as breaching of MLL if court
would decide that the account was one mixed fund and it was criminal property.

Second question is related to liability of banks for freezing accounts, if they were complying with
MLL. Situation might be like in the last example when the suspicious amount was transferred in the
account or converse, since banks, too, have to scrutinize funds withdrawing accounts. For example, the
client ordered the bank to transfer £5,000 from his account in order to make payment. This time
withdrawing transfer caused suspicion. In both situations freezing of the account might cause losses and
damages.

The customers most likely allege that the bank is liable. The similar situations were in Shah v HSBC
Private Bank (UK) Lt [3] and K Ltd v National Westminster Bank Pl c cases. However in K Limited case
it was held:

‘Where a statute makes it temporarily illegal to perform the contract, the contract will only be
suspended until the illegality is removed. That still means that, during the suspension, no legal right exists
on which any claim to an injunction must depend’[5].

Thus, if bank suspects ML and freezes the account, it complies with MLL. Further, it is not liable for
future breach of contractual obligations for the reason that fulfilling of the contract in such circumstances
is not allowed by the law. Accordingly, customer’s claim for losses and damages will be rejected.
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Sometimes, losses might be significant like in Shah case, where the claimant ‘had lost the equivalent of
around $331 million in loss of interest’.

Some authors commented that ‘This provides comfort to banks’. Indeed, possibility to breach
contractual obligations and to avoid liability might be very comfortable. This puts banks in a favorable
position when they can cover its inability to perform contract with its statutory obligations. For example, a
customer instructed to transfer a large sum of money, which was not suspicious. However, for some
reasons a bank at that moment could not afford such amount. Further, in order to escape liability and gain
additional time, the head of the bank in collusion with responsible for the transfer employee decided to
report to competent authorities. During the next few days while SOCA was investigating the bank found
necessary amount of money and completed the transfer promptly after permission. Consequently, court
would find that the bank was complying with its statutory obligations under MLL. In the end the bank
would not be liable, while the client suffered significant business losses.

It might be difficult to show bank’s inability and that the SAR was initiated intentionally without
suspicion like in the last example. Additionally, it would be problematic to prove that there were no
grounds for suspicion. Here arises next issue.

Third question is related to suspicion and the grounds for it. Some authors described it as ‘fanciful’.
Indeed, employee might have overimaginative and unrealistic thoughts and ideas, however his suspicion
would be doubtless and unquestionable. It was affirmed in K Limited and confirmed in Shah v HSBC
Private Bank. Lord Justice Longmore stated that ‘Once the employee confirmed that he had a suspicion,
any judge would be highly likely to find that he did indeed have that suspicion. Claiming party submitted
that ‘it would be all too easy for banks to assert a suspicion which was in fact groundless’. The judge’s
answer was:

‘The existence of suspicion is a subjective fact. There is no legal requirement that there should be
reasonable grounds for the suspicion. The relevant bank employee either suspects or he does not. If he
does suspect, he must... inform the authorities’.

Accordingly, the law does not require identifying the facts, on which banks rely their suspicion.
Furthermore, in K Limited case Lord Justice Longmore stated that ‘there is no provision enabling the
relevant person to give evidence of his suspicion’. Thus, there is not need to recognize that the bank
entertained any suspicion. Moreover, it is impossible to claim for negligence, as ‘There can be no duty at
common law since it would cut across and undermine the statutory duty to report a suspicion even if
unreasonably held’.

Stated above facts show that according to MLL banks in the UK might suspect customers on
fabricated or imaginative grounds and freeze their accounts. Further, they are free from obligation to
explain reasons for such action. Thus, there are no civil remedies for customers in such cases. However,
this is not unexpected fact, since ‘It may well have been the intention of the statute to protect those having
a suspicion and reporting that suspicion to the authorities from being identified’ [6].

Fourth question is connected to another difficulty for the customers. Although their accounts are
frozen, they are totally unaware of grounds for freezing. For example, in K limited case the Bank had
suspicion that the client’s payment might be use of criminal property. Therefore it refused to honor his
instructions. The customer was merely informed that ‘the Bank could not currently comply with his
instructions and could not enter into any further discussion of the matter’. Clarification for such situation
can be found within statutory obligations of the bank. If MLRO or a bank employee informs the customer
about the reasons for suspicion or ongoing investigation they would therefore commit tipping-off offence
under s. 333A of the PCA. This is difficult situation for banks as well as for their clients. The former does
not give any explanation, whilst the latter can suffer losses. The bank might inquire SOCA to permit to
explain circumstances to the customer. However, it is unlikely that it will receive the permission, as it is
necessary to prevent the investigation from any prejudice.

Positive moment for customers is that there are time limits [5]. After completing SARs there are 7
working days, called notice period, within which bank must not do any prohibited act. If during this time
bank does not receive refusal, it may act, for instance, transfer money. However if bank is noticed that
consent is refused, it is again prohibited to act during next 31 days, called moratorium period. If nothing is
heard within this time, the bank might act. Thus, customer will be totally unaware why their funds have
been frozen for 7 working days or 31 days.
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Another question is related to situations when customer instructs to transfer money and unable to
prove that he has to do so, for instance, that he has contractual obligations. Client has shown necessary
documents, for instance, a contract or invoices. Therefore bank employee does not find ground for
suspicion and transfer is completed. However, what if customer had an oral agreement and therefore is not
able to prove that he has contractual obligations. It might cause suspicion and squander time therefore
client can bear losses.

5. Probability of violating of customer’s human rights.

According to Article 1 of the ECHR the UK as a contracting party must ‘secure to everyone within
their jurisdiction the rights and freedoms defined in Section I’ of the Convention. However, MLL imposes
some obligations on banks, which might breach customer’s human rights.

Firstly, CDD measures could lead to a breach of human rights. Banks require physical identification
of their customers. Identification procedures may be discriminatory. In practice it might happen that
bank’s customer could be discriminated for his background, country of origin, race, nation or religion. For
example, a woman wearing hijab might probably increase attention and suspiciousness of bank workers.
Consequently, next time in order to complete a transaction without suspicion she has to wear ordinary
clothes. Thus, rights guaranteed by Articles 9 and 14 of the ECHR might be abused [6]. However, it
should be argued that MLROs or any other bank employees do not breach human rights intentionally. The
reason for possible breaches is requirements of draconian MLL, according to which every suspicious
action must be reported.

Secondly, some authors commented that MLL might breach privacy rights under Article 8 of the
ECHR . Ramage stated that ‘some argue for the removal of the anti-privacy money laundering
regulations’. For example, there were issues related to protection of data, which contained information
about financial transactions. It was transferred from the EU to the United States. In 2006 there was
leakage that since 2001, the inter-bank cooperative SWIFT had been providing the CIA with information
of all inter-bank wire transfers. This caused public protest. The European companies had a suspicion that
details of their financial transactions were used for purposes such as ‘commercial espionage’ and
strengthen competitiveness of American companies. This example shows how information provided by
banks to competent authorities might be used against their customers. Therefore breaching the rights
guaranteed under the ECHR.

However, it should be argued that pursuant to Article 8 of the ECHR:

‘There shall be no interference...with the exercise of this rights except such as is in accordance with
the law and is necessary... in the interests of national security, public safety or the economic well-being
of the country, for the prevention of disorder or crime, for the protection of health or morals, or for the
protection of the rights and freedoms of others’.

ML crimes undermine almost all listed above values. Thus there might be interference, if it is
necessary to prevent the use of the financial system for the purpose of ML [7].

Finally, pursuant to Article 6 of the ECHR, everyone has right to fair trial; everyone charged with a
criminal offence has rights to be informed promptly of the nature and cause of the accusation against him;
to examine witnesses against him and to obtain their attendance and examination. Furthermore, pursuant
to Article 13 of the ECHR customer has right to effective remedy. Thus, if account was frozen and client
is suspected in ML, he has to be informed. Further, he has the right to know about grounds for suspicion
and examine bank employee. Finally, if customer’s rights are violated and therefore he bears losses,
consequently, he must have an effective remedy. However, under MLL, the client must be unaware about
accusations against him and cannot examine witnesses against him. Finally, banks have contractual
obligations and if customer suffers losses and damages, he is deprived of right to effective remedy. In K
limited case judge agreed that it is ‘true that to intervene between a banker and his customer in the
performance of the contract of mandate is a serious interference with the free flow of trade’. However, he
continued that ‘Parliament has considered that a limited interference is to be tolerated in preference to
allowing the undoubted evil of money-laundering to run rife in the commercial community’. Another
argument that might justify strictness of MLL is that there limited time periods. Thus, ‘interference lasts
only for 7 working days in... the majority of cases and a further 31 days only’ [7].

Conclusion.
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MLL in the UK is probably draconian and imposes too strict obligations on banks. It is criticized for
ineffectiveness and complexity. It is recommended that there should be a single act. Further, risk-based
approach might increase effectiveness as it allows assessing risks and focusing on risky ones. However,
there is a fact legitimizing strictness of MLL, which is that ML is ‘the undoubted evil’ [7].

Banks might struggle while complying with the strict legislation. They have to increase expenditure
to train staff, scrutinize transactions and complete SARs. Additionally, there is threat of financial
sanctions for breaching rules. Moreover, banks are required to cease suspicious transactions or even stop
relationships with suspected clients.

Customers, too, suffer under MLL. They have to prove legitimacy of their funds. Otherwise, if their
transaction causes suspicion, their account might be frozen from 7 to 31 days. During this period of time
they will be totally unaware of reasons, as banks must not disclose any circumstances. Consequently, they
might suffer significant losses, sometimes millions of pounds. Moreover, it is not possible to claim losses
or damages, as there is statutory protection for banks obeying MLL. Thus, in such cases there is absence
of civil remedies for customers.

Some issues arise related to suspicion and grounds for it. The former is a subjective fact, while the
latter might be as real as over imaginative or unrealistic. Banks are free from obligation to explain or
prove existence of suspicion, if they report to competent authorities. There are legislation and cases that
give them such right.

Another difficulty is that customers’ human rights under the ECHR might be violated. They might be
discriminated and unfairly served by bank employee. Further, their rights for private right might be
breached because of inappropriate use of information by competent authorities as in example with the
CIA. Finally, if customers are deprived of right to effective remedy, this might mean that they are
deprived from rights under Articles 6 and 13 of the ECHR.
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AKIIaHBI KBLIBICTATY 3aHHAMACHIHBIH KaTaHABIFbI 1905 JKbIJIFBI eBPONAJIBIK KOHBEHIIUSIMEH TYTHIHY IIBLIAPIbIH
KeNniJIeHIipijired KYKbIKTapbIH LIEKTyre Heri3 6o1ama?!
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AnHoTanmusi. Makanana aBTopiap AHIJIMS €JiHIH aKIIaHbl JKBUIBICTATY Typajbl 3aHHAMacbhlH TaJlall, OHBIH  aJaM
KYKBIFBIH IIEKTEyre Heri3 OoNaThIHABIFBL, HaKTHI aiiTkanma 1950 KbUIFBI afaM KYKbIFBI Typajibl EBpOnanblK KOHBEHIHSFA
KaiIIBUIBIFBIH  KapacThIPBIIN, OFaH TalJay kacaraH. byrinze atanmeint 3aHHaMa BipikkeH KOponbpaikTe eTe KaTal OOJbI KeJlemi,
SFHU OJI KJIIMEHTTIH KapakaTbl maiiga Ooiy Ke3zepi Typaibl KYIIK TYABIPBIN, KIHSHTTIH OW3HECIHIH ayKbIMIbI LIBIFBIHIAPHI
OaHKTEep/l KUBIH JKaFaiffa KAIIBIPHIT OTHIP, COJN CEeOENTi oJiap, ONapIblH KapakaThl HE YIIIH TOKTaJFaHBI Typaibl Oeiixadap.
AKIIaHBI )KaNTapTy Typaisl 3aHHamMa 1950 KBUFBI aJjaM KYKBIFEI Typajibl EBponaiblk KOHBEHIIMSAMEH COMKeC afaMHBIH KYKBIFBIH
Oy3aTHIHBI AKUKAT.
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Abstract. The purpose of work is consideration of regularities of formation and development of the
international legal mechanism of protection of the rights and freedoms of the person.

The author based on a wide range of the constitutional acts, documents of the UN and the regional
organizations for human rights. At justification of theoretical conclusions general scientific methods in combination
with other general-theoretical and special and scientific methods of knowledge, in particular, by method of the
system analysis, historical, logical, and legalistic and others, the methods used in the theory of international law were
applied.

Scope of the results received by the author of article is improvement of the mechanism of protection of the
rights and freedoms of the person and citizen providing and guaranteeing them the rights and freedoms.
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Aunoramusi. Ilensro paboTHl ABISETCS PACCMOTPEHHE 3aKOHOMEPHOCTEN CTAHOBJEHHWS W PasBUTHS
MEXKTyHapOIHO-TIPABOBOTO MeXaHM3Ma 3alllMTHI TIPaB M CBOGOJT UeIOBEKa.

ABTOp omupaics Ha UIMPOKHIA KPYr KOHCTUTYIMOHHBIX aKkTOB, JoKyMeHTOB OOH u peruoHajgbHBIX
OpraHM3alMii 1Mo TpaBaM dYesioBeka. [Ipym 0OOCHOBaHMH TEOPETHYECKHX BBIBOJIOB NPUMEHSINCH OOIICHAYYHBIE
METOAbI B COUCTAHUN C NUHBIMHAU O6HleTeOpeTquCKI/IMI/I n CHeHI/IaHBHO-Hay‘IHBIMI/I METOAaMU IMO3HAHUA, B YaCTHOCTH,
METOJ CHCTEMHOTO aHalu3a, UCTOPUYECKUH, JOTHYEeCKHUH, (hOPMATBHO-IOPHINIECKUN U WHBIE, HCIIOJIB3yeMbIe B
TEOPUHU MEXAYHAPOAHOTO IPaBa METOBI.

O6J'laCTI)}O HpI/IMCHCHHﬂ peByJ'H)TaTOB, HOqueHHBIX aBTOpOM CTaTbHu, SABJIACTCA COBepHIeHCTBOBaHI/Ie
MEXaHHU3Ma 3alIUThI HpaB n CBO60}] YCJIOBCKA U Fpa)K]laHI/IHa, 06ecnqu/IBa}0mer0 nu FapaHTpr}omero nx npaBa nu
CBOOOIBL.

BricTymnas kak MHOTOTpaHHO CIIOXHBIH MEXaHU3M, HHCTUTYT 00ECTIEUEeHHUs U 3allUThI TIPaB U CBOOO
YEJIOBEKA Ha CETOMHSIIHUN JCHb COACPKUT B ce0e KaK BHYTPUTOCYAAPCTBEHHBIE, TaK U MEXKTyHApOIHO-
MPaBOBBIC CPEACTBA. 37IeCh MBI TOJpa3yMeBaeM HOPMATHBHO-TIPABOBBIC AaKTHl TOTO WJIM WHOTO
rocygapcTBa U OpPHUEHTHUPOBAHHBIE HA HUX HCIOJHEHUE BJIACTHBIE OpPraHbl, a TAKXKE MEXIYHapOIHbIE
JIOTOBOPHI M CO37[aBacMble Ha MX OCHOBE OPraHbl, IJIABHOM 3ajauell KOTOPBIX SBISIETCS OOCCIICUCHHUE H
peanu3anys IPUHATHIX W TPU3HAHHBIX HOPM.

AHanm3upys MpoIecc MEXAYHAPOJAHOTO PErYJIMPOBAHUS MPaB U CBOOO]] YEIOBEKAa B UCTOPHUCCKOM
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paspese, HEOOXOAMMO OOpaTHTh BHUMaHHE Ha TOT MOMEHT, 4YTO CTAaHOBJICHHE U pa3BUTHE
paccMaTpuBaEMOro MeEXIyHapOJHOIO HMHCTHTYTa — €CTh OTpPa)K€HHE IPOLIECCOB, KOTOPHIE B IEPBYIO
ouyepenb CBONWCTBEHHBI HALIMOHAIBHBIM IPABOBBIM CHCTEMaM U CTETNEHU 3()(EKTUBHOCTH BHYTPEHHETO
MeXaHu3Ma 3aIlIuThl paB u cBoOoA. JlaHHas obnacTh peryiampoBanach BecbMa pa3HOOOpa3HO, Tak Kak
Ka)X/10€ TOCYJapCTBO PEriJaMeHTHPOBAIO BOIMPOC 3alIUTHI MPaB U CBOOOJ YelOBEKa B PaMKax CBOETO
BHYTpeHHero ¢opmara MO-CBOEMY, 4YTO OOYCIOBHJIO OTCYTCTBHE COBMECTHMBIX ApPYr C JPyroM
CTAaHIAPTOB MPOBO3TIIAMICHUSI W 00SCIICUCHUS MpaB JIMIHOCTH. He OBITO OCHOBHI M1l pa3pabOTKH OOIIHX
MPUHIMIIOB TAKOTO IOPUINYECKOTO PEryIUPOBaHUS Ha MEKAYHAPOJHOM YPOBHE.

Bmutots 10 cepemmabl XX Beka BO MHOTHX CTpaHaX TOCIIOACTBOBAJIO MHEHHE O TOM, UTO JI00OE
BMEIIIATEILCTBO M3BHE M COOTBETCTBEHHO HCIIOJIB30BAHNUE MEXKIYHApPOAHO-IIPABOBBIX CPEACTB VIS
3alIMTHl TpaB W CcBOOOJ 4YeloBeKa, HeNOmycTHMO. [lpakTuka TOKa3ama, 4YTO MPe3yMILHs
UCKITIOYUTEIbHON HallMOHAILHON MPaBOBOH 3aIUTHI OKa3ajlach HEJCHCTBEHHOM, a B HEKOTOPBIX CIydasix
BBISIBUJIA CBOIO IIOJIHYIO HECOCTOSTENbHOCTh. Kak ciencrsue, BCTal BONPOC O HEOOXOOUMOCTH
MOCTOSIHHOI'O ~ KOHTPOJIS CO  CTOPOHBI ~ MEXKIYHApOIHBIX OpPraHM3alMii W HHCTUTYTOB  Hajx
rOCYJapCTBEHHBIMHU CPECTBAMHU 00ECIICUeHHS TIPaB B CBOOO]] YeNOBEKa.

Ha coBpemeHHOM 3Tame pasBUTHSL OOIIEYETIOBEYECKHE LIEHHOCTH IMOJYYHIM CBOE HOPMATHBHOE
3aKpeIyieHHe, NPEeXJe BCEro B IMPHUHIMIAX M HOPMax MEXIYHapOIHOTO IpaBa, IMOMHMO TOTO, 4YTO
OTIpPEICIINIIN MUPOBBIE CTAHJAPTHI MPAaB M CBOOOJ YEJIOBEKa, HO TaKXKe yperyIrpOBald HAMOHAIbHBIE U
MEXTyHApOIHBbIE MEXaHU3MBI UX 3aIIUTHI.

CreneHp MOJIE3HOCTH M MO3UTUBHOCTH MEXIYHApOIHBIX MPaBO3ALIMTHBIX MEXaHHW3MOB B 00JacTu
npaB ¥ CBOOOJA 4YENOBEKAa 3aKII0YAETCs B TOM, YTO OHH COJCHCTBYIOT OOMEHY OIBITOM MEXKAY
rOCyJapcTBaMH B pEIICHHHM MpoOJeM, BO3ZHUKAIOIIMX B JaHHOH OONacTH; JAeialoT HCTHHHO
BCEOOBEMITIOLMMH MEXKIyHapOIHO-TIPAaBOBbIC NMPUHLMUIBI U HOPMbI B OOJNACTH NpaB JIMYHOCTH; OAIOT
BO3MOXHOCTbH OKa3bIBaTh BO3/ICHCTBHE HA TOCYAapPCTBA, HAPYILIAOIIUE IPU3HAHHBIE HOPMBI.

Pa3BuTHEe MEXIYyHApOIHOTO COTPYAHHUYECTBA B OOJACTH 3aKpEIUICHUS M 3alUTHI MpaB U cBOOOI
YeJI0BeKa 1110 10 ABYM HampasieHUsIM. [lepBoe xapakrepr3oBanock pa3paboTKOM U NPUHITHEM OOLIMX U
CHELUAIBHBIX aKTOB B OOJIACTH 3aKpeIUICHHs IpaB 4yeloBeKa. Bropoe, COTpyIHUYECTBOM TOCyIapCTB B
00JIacTH CO37]aHUsl PeajlbHOTO MEXaHW3Ma 3alllUThl MPaB M CBOOOJ 4YeNOBEKa, W KOHTPOJIS HaJ HUX
coomoaennem. Co3faHne KOMIUIEKCHOW CHUCTEMbI OOECTICUeHHs M 3allluThl MPaB M CBOOOJ YeloBeKa,
3a()MKCUPOBAHHOW B MEKAYHAPOIAHO-IIPABOBBIX aKTaX W BO BHYTPUTOCYAAPCTBEHHOM 3aKOHOAATEIILCTBE,
chucTeMa MEXKAYHAapOJHBIX OpraHOB, HaJelNeHHbIX (YHKIUAMH MEXIYHApOJHOTO KOHTPOJS 32
JeSITENIBHOCTRIO TOCyIapcTB B cepe oOecriedeHUs] MpaB W CBOOOJ 4YeJIOBEKa, SIBISIETCS BasKHEWIIEH
(yHKUIMEH MEXIyHApOIHOTO TIpaBa.

OpHoil M3 0coOEHHOCTEH Ppa3BUTHs COTPYAHUYECTBA TOCYNApCTB B 00JacTW NpaB yeJIOBEKa Ha
COBPEMEHHOM DJTalle SIBJIETCS CO3JaHME CHCTEMBI MEXIyHApOJIHOTO KOHTPOJS HaJl MPETBOPEHHEM B
KHU3Hb B3SATHIX UMH Ha cedsl IOpUaAMYecKux o0s3arenbecTB. Ero yupexnenue n (QyHKIMOHWPOBaHHE
SIBIISIETCS. OJAHUM W3 HamOoJiee 3HAUYMTEIbHBIX JOCTIDKCHHH B MEXAYHAPOAHOM PEryJMPOBaHHHU IPaB U
cB00O/1 yenoBeka BTopoi mosnoBuHbl XIX Beka. CyObeKTaMu yKa3aHHBIX HANPaBJICHHUH COTPYIHUYECTBA B
o0JacT 3aKpeIuleHWs W 3allUThl MpaB W CBOOOJ dYelloBeKa SABISIOTCS, B OCHOBHOM TOCYyJIapcTBa U
MEKIyHapOIHbIE MEKIIPABUTEIbCTBEHHBIE Opranu3anmu [ 1, c. 42-43].

VYuensle-MexyHapoaHUKH XIX Beka IMPOKO BOCHPUHSUIM €CTECTBEHHO-IPABOBYIO TEOPHIO IMPaB
genoBeka. IIpodeccop IlerepOyprckoro yauBepcutera @. MapTeHC mmcai, 4TO «BCE OOpa3OBaHHBIC
rocyJapcTBa IPHU3HAIOT 32 YEJIOBEKOM KaK TAaKOBBIM, OE30THOCHTENIFHO K €ro MOAJAHCTBY WIH
HAIlMOHAJIBHOCTH, W3BECTHBIE OCHOBHBIE IIPaBa, KOTOpPHIE HEPa3pPBIBHO CBA3aHBI C YEIOBEUECKOU
TUIHOCTRIO» [2, ¢. 121]. Tlom 3TuMu mpaBamMu OOBIYHO TOAPA3yMEBAIOCh IPAaBO Ha XU3Hb, CBOOOTY
coBecTd U BepoucnoBedanus. [lo yTBepxieHuto miBeinapckoro yuenoro WM. bitoHuwin, ecrecTBEHHbIE
npaBa 4eJI0BeKa «I0JDKHBI OBITh YBaXKaeMbl KaK B MEPHOE, TaK M B BOGHHOE BpeMs» [2, c. 128].

Oco0Oyto ponb B 3alluTe NpaB W CBOOOJ OT HAPYIICHUS OpraHaMH TOCYAapCTBEHHOW BIACTH U
OpraHamMH MECTHOTO CaMOYIIPaBJICHHUS, a TaKXKe JPYTUMH JIMIIAMU WTPalOT OpPraHbl CyAeOHOH BIIACTH.
Koncrtutynueli mnpemycMOTpeH M OpraH, KOTOPBIM 3aHUMAaeTcsl TOJBKO MJaHHOW mpoOsieMod -
YnonHOMOUEHHBIH 10 npaBaM 4enoBeka. OHAKO AeATENFHOCTh Y HOJTHOMOYEHHOT'O 110 TIpaBaM YeloBeKa
HE UCKIIIOYAeT HEOOXOANMOCTH OBICTPEHIIEro M MOJHOTO MCHOIHEHNS! KOHCTUTYIIMOHHOTO MOJ0XKEHHS O
CO3JJaHMM CHUCTEMBI aIMHHHUCTPATHBHOTO CYAONPOW3BOJACTBa. HesaBucumeble u OecnpuctpacTHbIC
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aJMUHHUCTPATUBHBIE CYABl - HEOOXOOUMOE CPEACTBO MAJS YKpEIUICHHsS 3aKOHHOCTH B JESATEIbHOCTU
rOCyIapCTBEHHBIX OPTaHOB YIIPaBIEHHUS.

Oco0ast ponp B 3ammre mpaB u cBobon mpuHamtexut [Ipesupenty Pecnybnmukn Kaszaxcran, xax
rapaHTy TpaB ¥ CBOOOJ YeloBeka M TpaxnaHuna [3, 4. 2 cr. 40]. Kak rnaBa rocymapctea IlpesumeHT
o0JazaeT MIMPOKUMH TOJHOMOYMSIMA W WMEeT OOIbIINEe BO3MOXKHOCTH [JIsl BBITIONHEHHS] JTOU
o0s3aHHOCTH. B ero HemocpeacTBEHHOM MOAYMHEHWH WMEETCS ammapar, CTPYKTYPHBIE CIelHnaabHbIe
noJpasieNieHus], KOTOpPbIE CIIOCOOCTBYIOT €My B UCIIOJIHEHHHU 3TOW TOCYAapCTBEHHOH 3a1a4u.

MHorue BOIPOCH 3alIUTHI IPaB U CBOOOJ YeJIOBEKa U IpakIaHMHA pa3padaThIBalOTCS U PEIAOTCS
Ha yposHae [IpaButenscTBa Peciyonmku Kazaxcran u ero ammapara. B 3ToM y4acTBYIOT IPaKkTHIECKH BCe
MUHHCTEpCTBa U BegoMcTa. Hanmpumep, MB/I - o6s3aH0 pemats Bonmpockl 00psOBI ¢ MPECTYMHOCTbIO,
oOecrieunBaTh 0O€30MACHOCTh HACENCHHUS, 3alUIaTh €ro HMYLICCTBEHHbIE W HHBIE MpaBa OT
nocsiratenbeTB. OpraHbl 3aKOHOIATENBHOM 1 MCTIONHUATENBHOM Biactu B Pecmrybnmke Kazaxcran taxke
JOJDKHBI  pa3pabaThiBaTh M PEATM30BBIBATE MEPHI, TAapAaHTHPYIOIIHWE TOJIHTHYECKHE, COIHANbHEIE,
SKOHOMHMYECKHE U KYJIBTYpHBIE TpaBa rpaxkaad. OIHUM U3 CIIOCOOOB 3alUTHI TPaKIaHHHOM CBOUX ITPaB
SBIISIETCSL HAINlpaBlieHWE K00 ¥ 3asBICHUH B TOCYAapCTBEHHBIE OpraHbl, OpraHbl MECTHOTO
CaMOyTIpaBJIeHHs, OOIIECTBEHHbIE OOBEIUHEHHS, PYKOBOIUTEISIM TNPEINPUATHH, yUPEIKICHHA,
OpraHu3aluii.

JelicTBEHHBIM CIIOCOOOM 3allIUThl TPaKAaHAMH CBOHMX TpaB M CBOOOJ HEPEAKO OKa3bIBAIOTCA HX
oOpartieHus B peIaKIIfy Ta3eT, )KyPHAIOB, HA Paro, TEICBUICHUE H T.JI.

HapymenHnoe paBHoOmpaBue IOJeH HY)XHO 3alllWIIaTh W BOCCTAHABIMBATH BCEMH CPEICTBAMH,
npenocrasiasieMbiMi KoHeTuTyIue#l 1 3akoHOM. B yacTHOCTH, Kax/blil BlIpaBe 3alllUIIaTh CBOU MpaBa U
cBOOOMBI BCEeMH CIOCOOaMH, HE 3allpelleHHBIMH 3aKOHOM, - OT OOpalieHds 3a TOMOINBI0 K CyAaM,
MPaBOOXPAHUTEIBHBIM OpraHaM © T.0. OO0 3aKOHHOW CaMO3allUThl M 3aKOHHOTO OOpaimieHus B
MeXyHapOIHbIE OpPTaHU3alUH, CyJeOHbBIe OpraHbl, TOOMBAsACh HE TOJBKO BOCCTAHOBIICHHS HAPYIICHHBIX
MpaB, HO ¥ BO3MEIICHHUS BBI3BAHHOTO 3TUM HapyIICHHEM MaTepHAIbHOTO K MOPAJILHOTO yIepoa.

[lakTel 0 mpaBax dYelOBeKa W JPYrHe JOTOBOPHI (KOHBEHIIMHW), SIBISIFOINMECS WCTOYHUKAMHU
MEX/IyHapOJIHOTO TYMaHUTApHOTO IpaBa, MPelyCMaTPHUBAIOT KOMIUICKCHYIO CHUCTEMY OOECTeHYeHUs W
3alIUThI, 3aQUKCHPOBAHHBIX B ATHX aKTax M BO BHYTPHUTOCYIAPCTBEHHOM 3aKOHOJATENLCTBE TpaB U
cBOOOI.

CymiecTBeHHOE OTIIMYHE TAKTOB U OCHOBAaHHBIX Ha HUX JOKYMEHTOB OT BeeoOreit nexmaparum npas
YyelloBeKa TPOSBIAETCS B CTPEMJICHMM B MAaKCHMAJIbHO BO3MOXKHOM Mepe TapaHTHpOBaTh
npoBoO3IJIalaeMble Tipasa [2, c. 364].

B cooTBeTcTBHM C MOJIOKEHUSMH MEXTyHAPOIHBIX JOTOBOPOB CIIOXKHJIACH OIPE/EIeHHAs CUCTeMa
MEXKTOCYJAapCTBCHHBIX ~ OPraHOB, HAJENEHHBIX  (QYHKIUSIMHA  MEXKIYHApPOJHOTO  KOHTpPONS 32
JeSITENIBHOCTBIO TOCyIapcTB B cepe oOecrievueHus paB YeoBeKa.

CornacHo cr1.55 VYcraBa, OOH cogpelicTByeT «BceoOIIeMy YBaXEHHIO M COOJIONEHHIO NpaB
YeJIOBEKa W OCHOBHBIX CBOOOJ Ui BCeX, O€3 pa3juuusi pachl, IOJa, fA3bIKa W peaurum» [4].
CootBercTByromnue nomHomounst oT umenu OOH ocymectrisier Oxonomuueckuii u ConuanbHbiii CoBET,
KOMIIETEHTHBI JAenaTh pekoMmeHaauuu. [lon ero pykoBoicTBoMm neiictByer Komuccust mo mpaBam
YeJIoBeKa.

OTtnenpHBIE KOHBEHIINH TPETYCMOTPEIN CO3/IaHNe CIeMaIbHBIX OpraHoB. B ux uucne: KomureT mo
MpaBaM YeJIoBeKa — Ha OCHOBaHMHM llakTa 0 Tpak[JaHCKUX M TOJUTHYECKUX MpaBax; Komurer mo mpaBam
pebenka — Ha ocHOBaHMM KoHBeHIMHM o0 mpaBax peOeHka; KoMmuTer mo JMKBUAALWU PaCOBOM
JTVCKPUMHHAIIME — Ha OCHOBaHWW KOHBEHIMM O JMKBUAAIMK BceX (HOpM PacoBOM JUCKPUMHHAIIWU;
KomureT mnpoTHB THITOK — Ha OCHOBaHMHM KOHBEHIIMM TPOTHUB TBITOK W JPYTHX IKECTOKHX,
0ecUeNOBEYHBIX M YHW)KAIOIIUX JOCTOMHCTBO BUJOB OOpAIICHUs U HaKa3aHuUsI.

locynapctBa, ywacTBylollME€ B TMakTaXx M KOHBEHUHMAX, OOS3aJIMCh HA PETyJIsPHOW OCHOBE
MIPECTABISATh B COOTBETCTBYIOIIMHA KOMHUTET IOKJIAJbl O COCTOSSHMM B OOJAacTH TpaB 4YeJOBEKa W O
MPUHUMAEMBIX MEpax ¢ LEeJbI0 MPorpecca B pealn3aluy Mpas.

[lakTel O mpaBax YenoBeKa M APYIHE€ MEXAYHAPOAHBIE aKThl OOECHEYMBAIOT MPABOBYIO 3aIINUTY
MPOBO3IIIAINIAEMBIX IIPAB U CBOOOJ, PUYEM, C OJIHOW CTOPOHBI, (PUKCUPYIOT 0053aTeNbCTBA TOCY/IapPCTB
[0 BHEIPEHHWIO HAIMOHAIBHBIX CPEACTB 3aIIUTHL, & C JAPYrod — BBOAAT U TPSIMO DPETIaMEHTHPYIOT
MEXTyHApOIHBIC CPEICTBA 3aIIUTHI [2, ¢. 366].
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I'ocynapctBa -yuactHuku OBCE B UTorosom noxymente Benckoit Bcrpeun ot 15 stHBapsa 1989 rona
BHIpa3WJIM HamepeHue obecreurBaTh 3(QeKkTHBHBIE CpeAcTBa MPAaBOBOM 3aIIWTHI U ONPENETWIN UX
KOHKPETHOE COAEP)KaHHE IPUMEHHUTENIBHO K B3aMMOOTHOIIEHUSIM KOMIIETEHTHBIX OPTaHOB rOCyJapcTBa ¢
TEMH, KTO 3asIBJISIET, YTO MX MpaBa HapyIICHbI.

HcxonHoe MONOXKEHHWE O HAIMOHAJIHLHOM BHYTPUTOCYAapCTBEHHOM MeEXaHH3ME OBUIO BIEpBBIC
chopmynupoBaHo B cT. 8 Bceobmieit aexiapanny mpaB denoBeka: Kaxiaplii demoBek MMeeT MpaBo Ha
3¢ ¢deKTUBHOE BOCCTAHOBJICHME B IpaBaX KOMIETEHTHBIMH HAIMOHAJIBHBIMM CyAaMH B clydae
HapyIICHHs €€ OCHOBHBIX IPaB, IPEAOCTABICHHBIX €My KOHCTHTYIIHEH WK 3aKOHOM [2, ¢. 366].

C kaxnpiM rogoM PecnyOnuka KazaxcTan pasHOCTOpPOHHE BXOIUT U y4acTBYET B J€IaX MHUPOBOTO
coobmecTBa. OCHOBOMONATAIOIINNA TPUHIIHIT 3TOTO COOOIIECTBA — CyBEpEHHOE paBeHCTBO rocyaapcts. C
KAHTOBCKHUX MJIeH K BEUHOMY MHPY 3TOT MPUHIIMI JUKTYET: HE MOCTYNaTh TOCYAapCTBaM MO OTHOLIEHHIO
K JpPYIMM TOCyJapcTBaM TaK, Kak He JOJDKHO, 4TOOBI TMOCTyMajdW IO OTHOUICHHUIO K HEeMy Kak
rocygapctBy. K coxanenuto, u B Hauame XXI Beka 3TOT HUMIEPATHB MEXAYHApPOJHOrO IIpaBa
MIPOA0JDKAET MOMHUPATHCS «3aKOHAMH JUKYHIJIEH, IPABOM CHJIBI.

CoBpeMEHHOE MEXIyHapOJHOE TMpaBO NPU3BAHO ONPEAENATh CIpPaBeUIMBBINA IMPABOMOPSIOK B
cooOlIecTBE TOCyNapcTB M COJMAAPHBIX HAMH, a HOBBIM HE3aBHCHUMBIM TIOCYAapcTBaM IIOMOIaeT
MIPOXOAUTH UCIBITAHUE CYBEPEHHUTETA Ha >KU3HECTOWKOCTH M CIIOCOOHOCTH 3alUIIAaTh paBa U CBOOOIBI
CBOMX TpakJaH, IPaBOIMOPAIOK B CTpaHE.

HopMbl MeXayHapOJHOTO MpaBa U HOPMBI BHYTPUTOCYJApPCTBEHHOTO IPaBa pealbHO COOTHOCATCS
KaK «IepeceKarolyecs] Iapajiesiny, KOrAa JABE IPaBOBBIE CHUCTEMBI MOTYT TO CXOAMTBCS, TO
pacxoauThecs. [JMaBHBIM KpuUTeprueM TOTEHIMAJbHOM CONPSDKEHHOCTH TMPaBMWJI  MEXKTYyHapOTHBIX
JIOTOBOPOB Ut PecnyOnmky ¢ HOpMaMu HaIlMOHAIBHOTO 3aKOHOJIATEIbCTBA OBUT U OCTACTCS KPUTEPHA
COOTBETCTBUA U TeX, U Apyrux Koncrutynum Kazaxcrana. OHa rapanTupyer CyBE€pEeHHTET rocynapcTBa
mpoteaypoit parudukanun [lapmameHTOM MEXIyHapOOHBIX JOTOBOpOB PecmyOmmku. BeHckas
KOHBEHIIMSI O MpaBe MEXIyHapoIHbIX A0roBopoB (1969 r.), x xotopoii Kazaxcran npucoeaunmics 31
MmapTa 1993 roaa, mopsa0K UCIIOJHEHHSI JOrOBOPOB OCTABJISIET HA YCMOTPEHHE rOCYAapcTB [3, cT. 4].

HecootBerctBytomune HopmaMm KOHCTHTYyUMH 3aKOHBI, HWHBIE HOPMAaTHBHBIE IIPAaBOBBIE AaKThI,
MEX/IyHapOJIHbIE JIOTOBOPBI M Jpyrue o0s3aresnbcTBa PecnmyONuMKM HE MOTYT BXOJAUTh B CHCTEMY
JEWCTBYIOIIETO B CTPaHe TpaBa W TaKOBBIM He sBsitoTes [3, 1. 1, cr. 4].

He cnyuaiiHo, MeayHapoAHbIE OTOBOPHI, NPHU3HAHHBIE HE COOTBETCTBYromMMH KoHcTuTymmn
Pecnyonuku Kazaxcran, He MOTYT OBITH MOJIKMCaHBl JHOO, COOTBETCTBEHHO, pPaTH()UIMPOBAHBI U
BBEJIEHBI B ICUCTBHE.

3a rogpl HesaBucuMmocTH Kaszaxcran patuduuupoBai, T.e. NpuAal HNPUOPUTETHOE 3HAYEHHE IO
OTHOULICHUIO K HOPMaM HallMOHAIBHOTO 3aKOHOAATENILCTBA, paBmiIaM Oosiee yeM 350 MeXAyHapOIHbBIX
JIOTOBOPOB U €Il K TOJTYCOTHE MPUCOESTUHIIICS TIOCPEACTBOM MPUHATHUS Pa3TUYHBIX aKTOB.

12 mas 2002 roma IlpaButenbcTBO TpWHUIO moctaHoBieHue Ne 516 «O co3ganum
MEXBEJJOMCTBEHHON KOMHCCHH I10 BOIPOCaM MHBEHTapU3aLlMHd MEXIyHapOIHBIX 10roBOpoB Pecmy6imku
Kazaxcran» u yTBepauio monoxkeHue o0 3Tod komuccuu. OpHOW M3 (QYyHKIHMH KOMHCCHHU SIBISIETCS
BBIpa0OTKA TMPEAJIOKEHWH 110 BOMpocaM Ienecood0pasHocTh ywactusi PecnmyOmmkm Kazaxcran B
MEXIYHapOIHBIX JOTOBOPAaX M MNpPHU HEOOXOAUMOCTH — MNPENJIOKEHUH O BHECEHHMH H3MEHEHHH H
JOTIOJIHEHUIT B HHUX JMOO O JEHOHCAlMM MEXIYHAapOAHBIX JOTOBOPOB B 3aBHCUMOCTH OT HX
«COOTBETCTBUSl HAI[MOHANBHBIM WHTEpecaMm, JCHCTBYIONIEMY 3aKOHOJATENbCTBY W IMPOBOIAMMBIM
pedopmam» [6].

[lonaraem, HE0OXOIMMO BBECTH O00S3aTENbHYIO SKCIEPTH3Y MPOEKTOB 3aKOHOB PecrmyOnuku Ha
MpeaMeT WX KOPPEeCHOHAMPOBaHHS TPeOOBaHUSIM paTU(HUIMPOBAHHBIX KazaxcTaHoOM MeXIyHapoIHO-
MPaBOBBIX JOTOBOPOB M KOHBEHIWH, ocobeHHO mokymeHnTtoB EDC m CHI, a rtaxxke Illanxaiickoit
OpTraHu3aliy COTPYIHHYECTBA.

He wnaue, kxak mnocpeactBoM KOHCTHTYynHHM MOXET CYIIECTBOBaTh W OCYHIECTBISTHCS CBA3D
HaI[MOHAJIBHON MPaBOBOM CHUCTEMBI C COBPEMEHHBIM MEXIYHAPOIHBIM MPaBOM. TpaHCMHCCHOHHAS
¢ynkuust KoHCTUTyHMH BBITEKaeT M3 MPHUPOIBI €€ BEPXOBEHCTBA HAa BCEH TEPPUTOPUHM HE3aBHCUMOMN
CTpaHbl M 0053aTENBHOIO COOTBETCTBHS 3JEMEHTOB JCHCTBYIOUIETO HAIMOHAJILHOTO  IpaBa
KOHCTUTYIIMOHHBIM HOpMaM. C Ipyroi CTOpOHBI, OOIIME IOJOKEHUs 00 OCHOBaX KOHCTHUTYLIMOHHOTO
cTpos PecnyOnuku, HOpMBI O TipaBax M cBOOOAaxX 4YeJIOBEKa M IpakIaHMHA 3aKkperyieHl KoHcTuTynuen
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Kazaxcrana B COOTBETCTBMM CO CTaHJApTaMH OCHOBOIIOJIAralOIMX JOKYMEHTOB COBPEMEHHOIO
MeXIyHaponaHoro npasa. [Ipu 3Tom, denoBek, ero *u3Hp, IpaBa u cBOOOBI, ABISIOTCA U1t PecrryOnuku
«BBICITHUMH TIeHHOCTAMEY [3, cT. 1].

MexnyHapoiHOE TIpaBO, OJMIETBOPSIONIEE TEHACHLUMH WHTETpally, YHHUBEpCAIU3allUd H
rno0aiu3anuy B MHUpPE M JEHCTBYIOIIEEe HAIMOHAJIbHOE IPaBO, KOTOPOE BOIUIOINAET IMOJUTHYECKYIO,
9KOHOMHUYECKYIO H KYIbTYPHYIO CAMOCTOSTEIBHOCTh M CAMOOIIPEEICHAE HAPOAOB IUIAHETHl HEPA3PEIBHO
cBs3aHbl. OHU COOTHOCSTCA Kak oOmee u ocobeHHoe. be3 yenmoBedeckoro ocobeHHOro He Oyzaer
TYMaHHOTO OOIIero.

Crout otMeTuTh crneayromuii ¢pakt. He ymansis 3HaueHUs COOTBETCTBYIOLIMX CTaHAAPTOB, 3aMETUM,
YTO HE OHM CETOJIHA B LIEHTPE HAayUHBIX CIOPOB, a MpAKTUKA WX MpUMEHeHMs. /[ MoiaHoro yscHeHus
CYIIHOCTH H 3HAYeHHWsl CTaHJapTOB HEOOXOAMMO YSICHUTH (OPMBI H CHOCOOBI JESTEIHHOCTH
MEXIYHapOIHBIX CyJeOHBIX U UHBIX FapaHTUPYIOIIKX U KOHCYJIbTaTUBHBIX OPTraHOB.

Taxum 00pa3om, ucciaeroBaHue NpodIeM PEeryIMPOBAHMS 3aLUThI IPAB YEIOBEKa OCYIIECTBIISIETCS B
caMmbIX pa3HOOOpa3HbIX acmekrax. OJHUM W3 TaKMX acHeKTOB SBISIETCS BBISBICHHE M YsSCHEHHE
MeXaHW3Ma TPaBOBOTO PEryJIMPOBaHMS 3AIUTHI MpaB YeJIOBeKa. JTO HalpaBieHHWE He 0e3 OCHOBaHHM
MO’KHO pacCMaTpHBaTh B Ka4eCTBE T'€HEPAIILHOW JIMHUM B COBPEMEHHBIX HCCIENOBAaHUIX B TEOPHHU IpPaB
yenoBeka. M rmaBHas 3aiava 37iech 3aKII0YAETCS B TOM, YTOOBI YCTAHOBUTH M 00OOCHOBATh CYITHOCTHBIC
XapaKTEPUCTUKU 3ALLUTHI IIPaB YEJIOBEKA, IIOCIE YEro TOJIbKO U MOSABISAETCS BO3MOXXHOCTH ONPENEINUTH
TPaHULBl U MPEIMET €IUHOTO YHHUBEPCATBHOIO MEXaHW3Ma OCYIIECTBICHHS 3alUTHI, BKJIIOYAIOIIETO B
ce0s, KaKk B EIOMHYI0 CHCTEMY, MEXIyHapOAHbIE M BHYTPUIOCYAAapCTBEHHBIE CPEACTBA M METOIbI
peryJaupoBaHusl.

C MOMeHTa BO3HHMKHOBEHHSI IIOHATHUSI NpPaB 4YeJNOBEKa IOSBHJIACh OOOCHOBaHHAs TEHACHIMS
paccMaTrpuBaTh MX KaK €CTECTBEHHOE, HEOTHEMIIEMOE KaueCTBO, IPHHAUICKAIEE KaXIOMY YEIIOBEKY C
POKIEHHUs, BBITEKAIOLIEE U3 CaMOU 4eJIOBEYECKON MPUPObI KAK BBIPAKEHUE JOCTOMHCTBA, IPUCYIIETO
yenoBedyeckoi JguuHocTH. C ApYyroil CTOPOHBI, HENMb3s OTPULIATh, YTO IpaBa YeJIOBEKa HAXOMSAT CBOE
3aKpeIyIeHHe 4Yepe3 TapaHTHPOBaHWE WX B MPABOBBIX HOpPMax, Oyab TO BHYTPEHHUX WIH
MEXTyHapOIHBIX.

B kauecTBe peKOMEHIAIMii, HANpPaBICHHBIX HA YIy4YlIEHHE CTPYKTyphl H OpraHHu3aluu
MEXIYHapOIHBIX MHCTHTYTOB B OOJIACTH IIpaB M CBOOOJ 4YeNOBEKa, YTOUYHEHHWE HX IOJHOMOYHMH MU
MOBBILIEHNH 3PPEKTUBHOCTH, MBI TIPE/JIaracM ClIeAyIoLIee:

1) MexayHapo/JHbIe OpraHbl MPABOMOYHBI MPHUHUMATh PEUICHUS HE TOJBKO IO MPOIEAYPHBIM H
OpTraHU3alMOHHBIM BOIPOCaM, HO U I10 CYIIECTBY 00s3aTeNbCTB B 00JacTh MpaB yenoBeka. B mocieanee
BpeMs B MHUpe Bce OO0JIbIIE YKPEIISIeTCsl MHEHHE O TOM, YTO OHH MOTYT HE TOJIBKO OLIEHUBAaTh BHYTPEHHEE
MOJIOKEHNE B TOCYJApCTBAaX-y4aCTHHKAX, HO M JaBaTh KOHKpPETHbIE pexoMeHaanuu. HeobOxommmo
ONPEIEIUTh U 3aKPENUTh HOPMATUBHBIM CTATyC TAKUX PEKOMEHAALMHI U 3aKIOYEHU.

2) B orHOmIeHHH TPyOBIX M MAacCOBBIX HAPYIICHHUH MpaB 4YeOBEKa HEOOXOAUMO IMPEILyCMOTPETh
MpoIEeypY, M0 KOTOPOH Obljla OBl BO3MOXKHA HE TOJBKO OOINAsi OIEHKa BHYTPEHHETO IMOJIOXKEHUs, HO U
MPUHSATHE O0S3aTENbHBIX K HWCIOJHEHHWIO PEIleHH, 00ECIeYeHHBIX COOTBETCTBYIOIIUMH CaHKIUSIMH
OOH. B mnepcrexkTuBe B OTHOUIEHMH HapyIIEHWH MpaB dYeNOBEKAa, NMPU3HAHHBIX MEXTyHApOJHBIMU
YTOJIOBHBIMU TPECTYIJIEHUAMH, 3Ty POJb JOJDKEH MIpaTh CO3/1aBaeMblii MeXIyHapOAHBIN YrOJOBHBIN
Cyn.

3) s obecrieueHns] CBOSBPEMEHHOTO PACCMOTPEHUSI IOKIA0B U U3YYEHHs CUTYallMd B TOW WIIH
WHOH CTpaHe, BHE 3aBUCHMOCTH OT TOrO, MPEJCTABICH WM HE NpeaCTaBlieH O(UIHMATIbHBIA JOKIAM,
HEO0OXOMMO PacCMOTPETh UMEIOIIMICS MOJIOKUTENbHBIN ONMBIT. B HacTosmee BpeMs yxKe UMeeTcs psij
MIPEIeIEHTOB 110 TAKOMY PACCMOTPEHHIO CUTYAIMil B OTAETHHBIX PETHOHAIBHBIX M JOTOBOPHBIX OpraHax
OOH.

B kauecTBe JETUTHMHBIX HCTOYHMKOB HH(GOpPMALUU JOJDKHA PACCMATPUBATHCS HE TOJBKO
opunmanbHas wWH(pOpPMaNKs TOCYyJapCTB-yYaCTHHUKOB, HO U HWHOpMAIus, IOCTymaromas oT
CHENMATN3UPOBAHHBIX MEKIYHAPOAHBIX, MEXKIOCY/ITapPCTBEHHBIX U HENPaBUTEIBCTBEHHBIX OpraHU3aLHii,
JPYTUX 3aMHTEPECOBAHHBIX YUPEXKICHUN 1 (HU3NIECKUX JIHLI.

4) HeoOxoauMa JabHEHIAs HHTETPAIis HHIMBUIA B KAYeCTBE CyOheKTa MEKIYHAPOIHOTO MpaBa,
T.e. MHIWBHJ JOJDKEH MOJNy4uTh HONHBIA lOCUS standi B pamkax BceX OCHOBHBIX MEXKIYHApPOIHBIX
npouenyp B 00lacTH MpaB 4eJoBeKa. ITO MOXKHO OCYIICCTBHTBH ITyTEeM Pa3pabOTKH COOTBETCTBYIOLINX
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JOTIOJTHUTENILHBIX MTPOTOKOJIOB K YK€ UMEIOIIUMCS JOTOBOPaM (KOHBEHIIUSIM).

5) Ha wHam B3rjisin, B HacTosiiee BpeMs HEIEIecoOOpa3HO CO3[aBaTh HOBBIC MEXKIYHApPOIHBIC
CTaHIAPTHI, IPEIyCMaTPHUBAOIINE 00pa30BaHIe MEXTyHAPOTHBIX HAOMOJaTeFHBIX OpraHoB. Jlornynee
OyzneT HaoOOPOT OCYHIECTBUTh KOHBEPreHLHIO IyOIMPYIOIIMX M B3aUMOAOMONHSIONIMX OPraHoB.
3HAUUTENBHYIO POJIb B 3TOM MOTYT CBHITPaTh PETYJISIPHbIE BCTPEUH MpeaceaaTeseil 1oroBOpHbIX OPraHoB,
KOTOpBIE JTOJDKHBI OBITh HA/IE€JIECHBI MOJHOMOYHAMH TMPUHUMATH 00s3aTeNbHbIE PEIISHHs M0 MIHPOKOMY
KpYyTy BOIIPOCOB.

6) Ycmemnblii ombIT co3maHus WM (QYHKIMOHHMPOBaHWS EBpONEHCKOW CHUCTEMBbI 3aIlUTHI TpaB
YelloBeKa CIEeAyeT PACIpPOCTPAHWUTh HE TOIBKO Ha APYTHME PETHOHANBHBIE CTPYKTYPBI, HO U CO BCEH
TIIATENFHOCTHIO N3YUUTH €€ OTIBIT Ha YHUBEPCATHHOM YPOBHE.
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