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TO THE QUESTION OF THE SUBJECT AND METHODOLOGY
OF THE THEORY OF THE STATE AND THE LAW

EERNT3

Abstract. In translation from Greek language theory means “consideration”, “research”. Theory of the state and
the law means the form of scientific knowledge, which investigates the regularities of the social development. It is
well known that any science studies regularities of the development of the object usually understood as the repeating
stable objective essential relations between reality objects. Theory of the state and the law studies regularities of
emergence, development and functioning of the state and the law. In jurisprudence the subject of Theory of the state
and the law is defined ambiguously. Theory of the state and the law researches the general regularities of emergence,
development and functioning of the state and law and specific regularities of emergence, development and
functioning of the state and the law (the term of “historical” is more often used).

During the study of Theory of the state and the law are investigated:

a) general regularities for the state and the law;

b) regularities inherent only to the state;

c) regularities inherent only to the law.

Many scholars distinguished Theory of the state and the theory of the law. Precisely, they consider that Theory
of the state is the system of two theories: theory of the state and theory of the law.

Key words: subject, method, pragmatism, intuitionalism, axiological approach, abstract truth, dialectics,
idealism, categories, epistemology.

YK 341.80
3.K. Aonosa', /I.Y. Kycannos®

'KasHAY, kadenpa npasa, r. Anmartsl, Pecry6imka Kaszaxcran;
? KasHITY um.AGas, 061ieyHHBepCHTeTCKas Kadeapa MOMHTONOTHH U COLUATBHO-(GHIOCOPCKHX THCIHIIIHH, T.
Anmartsl, Pecriy6inka Kazaxcran

K BOITPOCY O HPEIMETE N METOAOJIOI'MU TEOPUH
IOCYJAPCTBA U ITPABA

AnHoTanusi. B mepeBojie ¢ TpeyecKoro s3bIKa «TEOPHsD O3HAYAEeT «PAaCCMOTPEHHE», «HccienoBanue». Ilox
TeopHell rocyiapcTBa M IIpaBa MojJpasymeBaeTcs (opMa HAaydHOTO 3HaHMS, HCCIEAYIOIIas 3aKOHOMEPHOCTH
obmecTBeHHOro pa3BuThs. Kak M3BeCTHO, BCsAKas HayKa M3ydaeT 3aKOHOMEPHOCTH Pa3BHUTHS CBOET0 OOBEKTA, O
KOTOPBIMH TOHHMAIOTCS ITOBTOPSIOIIMECS YCTOHYMBBIE OOBEKTUBHBIC CYLICCTBEHHBIE CBS3M MEXAY OOBEKTaMU
peansHOCTH. Teopust rocyapcTBa U IpaBa U3y4aeT 3aKOHOMEPHOCTH BOSHUKHOBEHHMS, Pa3BUTUS U (PYHKLMOHUPOBA-
HUS TOCyJapcTBa W IpaBa. B ropuanyeckoil jauTepaType NpeaMeT TEOpHH IocyJapcTBa M IpaBa OIpenessercs
HeosHOo3Ha4HO. [lox mpeaMeToM Teopuu rocynapcrsa M IpaBa MOHMMAKOT «OOIIMEe 3aKOHOMEPHOCTH BO3HUKHOBE-
HUSI, pa3BUTUSl U (PyHKIMOHMPOBaHHS TOCYJIApCTBa M IpaBa KaK TaKOBBIX M CHEeUU(HUYECKHE 3aKOHOMEPHOCTH
BO3HHMKHOBEHHS, Pa3BUTHs U (PYHKIIMOHUPOBaHHS IOCYAapCTBAa U NpaBa KaXJOr'0 B OTAEIBHOCTH B3ATOTO KJIACCO-
BOTO (4are yrnorpedisieTcsi TEpMUH «MCTOPHUECKOT0») THIIAY.

[Ipn u3y4eHnn Teopur rocy1apcTBa v NpaBa UCCIETYIOTCS:

a) o01Me 3aKOHOMEPHOCTH ISl TOCYIapCTBa U 1paBa;

0) 3aKOHOMEPHOCTH, MPHUCYIINE TOJIBKO TOCYIaPCTBY;
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B) 3aKOHOMEPHOCTH, IPUCYIIHE TOIBKO TIPaBy.

MHorue ydeHble-IpaBOBeIbl 110 MPEAMETY M CHCTEME IOHSITHHA B TEOPHUH TOCyJapcTBa WM IMPaBa Pa3iIHyYaioT
TEOPHIO TOCYAAPCTBA U TEOPHIO MpaBa. ToYHEe, OHM CUUTAIOT, YTO TEOPHUS TOCYJapCTBa €CTh CHCTEMA JIBYX TEOPHIA:
TEOPHUH IrOCyJapCTBa U TEOPHH IIpaBa.

KaioueBble ciioBa: mpeaMmer, METOJ, NMparMaTH3M, WHTYMTHUBH3M, aKCHOJIOTHUECKMH MOIXOJ, aOCcTpakTHas
WCTHHA, TUATIEKTHKA, UACAIN3M, KATETOPHH, SITUCTEMOJIOTUSI.

Junanextuka pa3BUTHA NpeaMeTa TakoBa, 4YTO, C OIHOH CTOPOHBI, BBICTYIMAET CTaOWIBHOCTH,
CBSI3aHHAsI C BCEOOIIMM, THUIHYHBIM M HEM3MEHSIEMBIM, YTO XapaKTepu3yeT MpPaBO W TOCYAapCTBO Ha
MPOTSHKEHUH MHOTHX cOTeH JieT. C Apyroil CTOPOHBI, HAYYHOE BBHISBICHHE HOBBIX CBOMCTB M KadecTB,
Oonee BBICOKMH YpOBEHb MX IO3HAHMS, HOBBIE KPUTEPHHM CHCTEMHOTO MOAXO0Ja, HEOOXOOUMOCTH HX
aHalIu3a BO B3aUMOJCIHCTBUU C IPYTUMHU OTPACISIMU 3HAHUSL CO BPEMEHEM MPUBOJSAT K MEPEOCMBICICHUIO
npeaMeTa HayKH, ero mpeoOpa3oBaHHUIoO.

[lepBasi ctopoHa OTHOCHTCS B OOJbBIICH CTENEHM K MpeaMeTy ydeOHOW IOUCLUILTMHBL BTopas,
COOCTBEHHO Hay4YHas, COCTOMT B MpPHPAIICHUU HAYYHOTO 3HAHMS, IOUCKE, OTKPHITUAX W OINMOKaX,
OCTPBIX ITUCKyccusax. [Ipenmer octaercs B 00IIeM OHUM - MIPAaBO U TOCYAAPCTRO.

Mo muenuto mpo¢. Mapuenko M.H., npu onpezpeneHun mpeamera TEOPHH TOCYAapcTBa W TpaBa
B2)XKHO YUYUTHIBATH HE TOJHKO CTATHKY TOCYIapCTBEHHO-NIPABOBOM MaTepUH W (POPMHUPYIOIIUXCS Ha €e
OCHOBE B3TJISI/IOB, TEOPHI U MTOJXOJ0B K PEIISHHUIO TeX WM WHBIX MPo0iieM, HO U WX AnHaMuKy. [Tomumo
BCEro MPOYero, BechMa BaXKHO MMETh B BHJy, B YACTHOCTH, TO OOCTOSITENBCTBO, YTO B 3aBUCUMOCTH OT
YPOBHS, KOHKPETHO-HCTOPHYECKHX W HHBIX YCIOBHH Pa3BUTHSA OOIIECTBEHHOTO CO3HAHMUS, KYJBTYpBHI,
UJCOJIOTUU MEHSETCS TaKXKe NPEICTaBICHUE O CaMUX TOCYyAApCTBE U MpaBe, XapaKTepe UX B3aUMOCBA3U U
B3aUMOJICHCTBHSI, UX MECTE M POJIN B xku3HU obmiectna [1, C.11].

B npuHImIe npenMer HayKd COCTaBISIeT TO, YTO OHA u3ydaeT. [Ipeamerom olmieil Teopun mpasa u
rocyJapcTBa, Kak 3TO BBITEKAET YK€ W3 HAMMEHOBAHMS JAHHOM OTPAcid HAyKH, SIBJSIOTCA MPABOBBIC U
TOCy/apCTBEHHbIE SIBJICHHS, 3aKOHOMEPHOCTH WX BO3HHMKHOBEHHS, PA3BUTHSA M KOHEUHBIX cyneb. B
npeMeT NaHHOW HayKd M COOTBETCTBEHHO Y4YEOHOW AMCUMIUIMHBI, OYEBHIHO, IOJDKHBI BXOIHTH
00BEKTHBHBIE COLIMATIBHBIE 3aKOHOMEPHOCTH, ONpPEACIISIOIIHE:

e 0coOBIe CBOWCTBA, YEPTHI, IPHU3HAKY MIPaBa M TOCYyAapCTBa,

® B3aMMOCBSI3b U B3aUMOJECHCTBUE TOCYAapCTBA U MpaBa,

® 33/1a4M U POJIb TOCYNapCTBA U MPaBa MO OTHOIIEHUIO K APYTUM SBJICHUSM OOIIECTBEHHON KHU3HH.

[Ipod. Hepcecsum B.C. oTMedaet, 9To mpeaMeT OOIIe Teopuu IMpaBa M rocyIapcTBa — 3TO o0Ias
TEOpHs BCEH IOPUCTIPYAEHIMU KaK €IMHOW CAMOCTOSITEIbHOM, CUCTEMHO 1IEI0CTHOM Hayku. [Ipeamerom
olmieli Teopuum mpaBa M TOCYAapCcTBA, TaKUM 0Opa3oM, SIBISIOTCS OOILIEHAayYHbIE OCHOBBI BCEH
IOPUCIIPYICHIIUH, €€ MPEeIMET U METOHOJIOTUs, €€ CUCTEMAa U CTPYKTYpa, €€ OHTOJIOTHS, THOCEOJIOTHS U
akcuoyorus [2, C.2].

[IpenMeT cocTaBiAIOT: MpaBOBBIE M T'OCYNAPCTBEHHO-BJIACTHBIE OTHOIIEHHS, T'OCYJapCTBEHHBIE U
MPaBOBBIEC SIBJIICHUA, KATETOPUU U MOHATUSA, KOTOPBIE MO3BOJISIOT MO3HATh CYIIHOCTh, COACpPKAaHUE U
(hopMBI TTpaBa 1 TOCYAapCTBA, COBEPIICHCTBOBATEH UX CIYXEOHYIO POJIb B OOIIECTBE, UX YIIPABICHIECKHE,
pETYISTHBHBIE W OXpaHUTENbHbIC (YHKIUH, HAKOHEI, HMCIIOJIb30BaTh MPAaBO M TOCYAAapCTBO B IEISAX
pedopMUpOBaHUS SKOHOMHYECKMX OCHOB OOIIECTBEHHOW >KHU3HHU, NpeoOpa3oBaHUs OOLICCTBEHHO-
MOJIUTUYECKUX TMPOIECCOB, OPUEHTUPOB M LIEHHOCTEH, MPABOOTHOUICHUS U pealu3alus Ipasa,
MPaBOINOPSZIOK W 3aKOHHOCTh, IPABOBBIE CHCTEMBI W (OpMBI TpaBa, (OpPMBI TpaBieHUS WU (HOpMBI
TOCYAapCTBEHHOTO YCTPOMCTBA, MOIUTUYECKHUH (TOCYIapCTBEHHBIN) pEeXKHUM U TOCYJapCTBEHHBIN ammapar.

Hakoneu, B nmpeaMeT Teopuu mpaBa U TOCYyAapCTBa BXOAST HE TOJNBKO pEallbHbIE FOCYIapCTBEHHO-
MIPaBOBBIE OTHOILIEHHUS, NPOLIECCHI, SIBJICHUS U KAaTETOPHUM, HO U MPEACTABICHUA JIIOAEH Ha 3TOT cueT. B
NpeaMeT TEOPUH TpaBa M roCyJapcTBa BKIIOYEHA Ta YacTh OOIIECTBEHHOTO CO3HAHMSI, KOTOpasi CBs3aHa ¢
npaBoM, onocpenyercs uM. [IpaBo, rocygapcTBeHHasi BIacTh, 3aKOHOAATENBCTBO, IIPABOBBIC OTHOLICHUS
CYIIECTBYIOT M CTPOATCS CYIIECTBEHHBIM 00pa30M B COOTBETCTBHH C OIPEIEICHHBIMH MPEACTABICHUIMU
JIIOJIEH, CBSA3aHbl C UX CO3HAHUEM, IICUXOJIOrHel, uneonorueil. Teopuro mpasa U rocyapcTBa MpU 3TOM
MHTEpeCyeT HE TOJIBKO IIPaBOCO3HaHHME OOIllecTBa B LEJIOM, HO M TPaBOCO3HAHHE TIPYIIIOBOE,
WHANBHIIyallbHOE, a B OCOOCHHOCTH TMpo(deccCHOoHaTbHOE MPABOCO3HAHWE JOJDKHOCTHBIX  JIHIL,
MIpEACTaBUTENEH BIACTH, FOPUCTOB-IIPAKTUKOB, IPABOBEIOB.
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Ocobennocmu TIpeaMeTa TEOPUH TOCYAApCTBA U IIPaBa KaK HayKH BBIPAKAETCS B CIEAYIOIIEM:

1)  Teopusa rocymapcTBa W IpaBa M3ydaeT TOCYIApPCTBEHHYIO M MPAaBOBYIO HAICTPOWKY B IIEIIOM.
OHa 0000m1aeT OMBIT TOCYNaPCTBEHHOTO U MPABOBOTO CTPOUTEIIHCTBA B OOIIECTBE HA BCEX ATAlax €ro
pa3BUTHS;

2)  copep)kaHHE MpeAMeTa TEOPHH TOCYJapCTBa U MpaBa COCTABISAIOT OCHOBHBIE OOIIHE 3aKOHHO-
MEPHOCTH BO3HHKHOBEHHSI TOCYAapCTBAa W MPaBa, B KOTOPHIX MPOSBISIOTCS MX CYITHOCTh M COIHMAIIFHOE
3HAYCHHE JJIs BCEH OOIECTBCHHOMN KU3HU;

3)  rocygapcTBO W MpaBO B3aUMOOOYCIIOBJIICHHI W B3aWMOCBS3aHBI MEXIy OO0, CyIIecTBOBaTh
M30JIMPOBAHHO OHU HE MOTYT. C OIHOHM CTOPOHBI, TOCYapCTBO M3AAaET U OXPaHAET HOPMBI IpaBa, 0e3 ero
NpPaBOTBOPYECKON M BIACTHOM NEATETHHOCTH OHM HE MOTYT HpHoOpecTH odHUIHUaAIbHYI (opMy
perynsropa oOIIeCTBEHHBIX oTHomieHui., C Apyroi - B HOpMax NpaBa TOCYIapCTBO IOIYy4aeT CBOE
opuandeckoe oopMieHre, ero AESTeIHHOCTh OCYIIECTBISETCS TOJIBKO Ha OCHOBE IPAaBOBBIX HOPM,
3aKOHOB, KOTOpBIE ONPENEIISIOT (OPMY TOCYJapCTBEHHOTO MPAaBJICHUs, CTPYKTYPY TOCYIapCcTBa, CUCTEMY
€ro OpPTraHoOB, UX 3a/Ia4M, KOMICTCHIIUIO, ()OPMBI U METOJIbI TOCYAAPCTBCHHON EATEIEHOCTH;

4)  TmpeaMeT TeOpWH TOCYJIapCTBa U MPaBa OTIMYAETCS CIOXKHBIM B3aHMOJICHCTBUEM O0OBEKTHBHBIX
U CyOBCKTHBHBIX XapakTepucTUK. OH OOBEKTHBEH C TOYKH 3PEHHS OTpakaeMoro (M3ydaemMoro) —
00BEKTHUBHOM IOPUINICCKON NMeicTBUTEI HOCTH. Ho mpeameT mo00il HayKu — U TEOpUH TOCyAapCTBa, U
MpaBa B YaCTHOCTH — 3TO TEOPHs TOH NEHCTBUTEIHHOCTH, OIKCHIBAIOIIAS M OOBACHSIONIAS €€ BCernaa
HenoiHO. [Ig 3TOTO WCHONB3YIOTCS WACaNu3aliil — KaTerophy, HEe HMEIOIHe HENOCPEeICTBEHHOTO
aHalJiora B IOpHI[H‘IeCKOﬁ HeﬁCTBHTeHBHOCTH, a ABJIOMIUECA «HUACAJIbHBIMU TUIIAMW, YCPECAHAIONIUMHA
MHOT000pasue npaBoBbIX ABneHui [3, C.22].

Takum o0pazoMm, npeomemom oOwiell meopuu npaea u 20Cyoapcmea BBHICTYNAIOT TPaBO H
rocyaapCTtBo Kak SABJICHUA O6IHCCTB€HHOI7[ KHU3HU, 3aKOHOMCPHOCTHU Hux BO3HUKHOBCHUS,
(YHKIIMOHUPOBAHUsSI, WX KJIACCOBO-TIOJIMTUYECKAs W OOIEYeIOBEUECKasi CYIIHOCTh, COJCPXKAHHE U
(hOpMBI, IOpUANYECKIE OTHOLICHUS U CBS3H, OCOOCHHOCTH MPABOBOTO CO3HAHHS W MPABOBOHN KYIBTYPHI
ConocraBieHne TpeAMeTa TEOpHWH TpaBa W TOCYJapCTBa C MpPEAMETaMH JAPYTHUX OOIIECTBEHHBIX W
IOPUANYCCKUX HAaYK MO3BOJIACT HE TOJIBKO OaTbhb COACPKATCIBHYIO XapaKTCPUCTUKY IIaHHOfI HAaYyKH, HO U
MoKa3aTh €€ JWHaMuKy. V3MeHeHne wu mnpeoOpa3oBaHHE TIpeAMETa CBHJETEIHLCTBYET O €e
HEIpeKpallameMcsl MMOUCKe. 31eCh BO3HHKAET MpodiieMa CBOEOOPA3HOTO WPOTHUBOPEUUS MEXKIY
CTaOMIILHOCTBIO W «YUCTOTOM» TOW HAyKH, OCHOBBI KOTOPOW YCTOSUIUCh, COCTAaBWJIM apceHal
MPOBEPECHHBIX MPUHIMIIOB W TIOHATHUH, BOWIEANNX B e¢ coaepkanue. C Apyroi CTOPOHBI, caMa JKU3Hb
BEIJIBUTAeT HOBbIE OOBEKTHI MO3HAHUS U «yOUpaeT» MPHUBBIYHOE, HO OTXUBIIee. [IpakTka moka3biBaer,
YTO WHTETpanus, CIUsSHHE, OOBEAMHEHWE PA3INYHBIX HAyK B KOMIUIEKCHOM HCCJIEIOBAaHHH COOTBET-
CTBYIOIIUX OOBEKTOB O3HAYaeT Mporpecc Hayku. PasymMHOe pacmimpeHwe mpeaMeTa TEOpHH IpaBa U
roCylapcTBa OTHIO/Ib HE «Pa3MBIBAET) €ro, a 3HAYUTEIhHO 00O0TramaeT u ykperisier. Takoe yTBepKIeHne
coryiacyeTcs C M3BECTHBIM IMOJIOKEHHUEM O TOM, UTO MPaBO U TOCYApPCTBO HEBO3MOXKHO MOHATH M3 CaMHUX
ceOs1, 4TO JIMIIB 32 MpeiesiaMy MpeMeTa COOCTBEHHO TEOPHH TIpaBa U TOCYAapCTBa - B cepe SKOHOMHKH,
MOJIUTUKYU, OOIIECTBEHHOTO CO3HAaHUS W T.M., TO €CTh «HAa CTBHIKe» C MpeIMETaMH JAPYTUX HayK, -
oOHapyXHWBaeTCs UCTHHHAS CYIIHOCTh, Ha3HAYEHWE M POJb IpaBa M TOCYAapCTBAa B KU3HU OOIIECTBA.
TpaauMOHHO B IPEIMET TEOPHH MPaBa M roCyIapCTBa BXOSAT BOMPOCH 00IIeH XapaKTepUCTHKH JaHHON
y4eOHOW JAMCHUIUIMHBI (TIPEMET U METOJI, MECTO €€ B CHCTEME JIPYTHX FOPUIUYSCKUX U OOIIECTBEHHBIX
HAyK), BOTPOCHI, CBA3aHHBIE C MPOUCXOXICHUEM M TEPUOIU3allMell MpaBa W TOCYapcTBa (IIPOUCXOXK-
JISHHE TpaBa ¥ TOCYIapCTBa, MOHATHE U CYITHOCTH IIPaBa, MOHATHE W CYITHOCTh TOCYIapCTBa, THIIOJIOTHS
MpaBa ¥ TOCyIapCTBa).

OOmupHBI BOMPOCH 00IIel Teopuu TMpaBa (MPaBO B CHUCTEME HOPMATHBHOTO PETYyJIMPOBAHHS
OOIIIeCTBEHHBIX OTHOIICHWH; MPHHIHUIBL, (OPMBI, UCTOYHHUKH, COIMAIbHAS IIEHHOCTH TpaBa; MpPaBO U
HPaBCTBEHHOCTh, TPAaBOCO3HAHUE M TIPaBOBas KyJbTypa, MPOo(eCCHOHAIBHOE NMPAaBOCO3HAHHE FOPHUCTA;
HOpMa TpaBa - TIOHSATHUE, NMPU3HAKU, CTPYKTypa, BHUJbI, MPABOBbIE W HOPMATHBHO-TPABOBBIC AKTHI -
MOHATHE, IPUHIUIIBI, CTPYKTYPA, BHIIBL, CUCTEMA MpaBa U CHCTEMa 3aKOHOJIATENILCTBA; MPABOOTHOIICHHUS
- IOHATHE, CTPYKTYpPa, BUIBI; IPAaBOTBOPUECTBO, TPABOPEATN3ALM, IPABOBHIE CHCTEMBI).

Bompocer  0o0mmield  Teopum TOCyIapcTBa  COCTaBJSIFOT — MOHSITHE TOJUTHYSCKOW  CUCTEMBEI,
rOCyIapCTBEHHOW BIIACTH, YIPAaBIEHHs, TOCYAApCTBEHHOTO ammapara, a TakKe XapaKTepuctuka (hopm
rocymapctsa (opma mpaBiieHHs, GopMa TOCYIapCTBEHHOTO YCTPOHCTBA, TOCYIAPCTBEHHBIN PEXUM), €T0
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¢byHkuuii 1 MexannsMa. K caMOCTOSATENBHOH TpyIe BOIPOCOB OTHOCATCS MPOOIEMBI MPAaBOMOPSIKA
(mpaBOMEpHOE MOBeIEHNUE; IPABOHAPYILIEHUS - TIOHATHE, BUJIBI, COCTAB; IOPUIHYECKas OTBETCTBEHHOCTb -
MOHSTHE, TPU3HAKH, BUIbL, 3aKOHHOCTb M IPABOTIOPAIO0K; O€30MacHOCTh, IPABOBOE TOCYAaPCTRO).

Takum oOpazoMm, HpeAMET TEOPUHM TOCYJapcTBa W IpaBa HE OrPaHUYMBACTCS TOJBKO 3aKO-
HOMEPHOCTSIMH, @ 3aBHCHUT OT ILIEJIOr0 psiia OOCTOSTENbCTB: OOBEKTAa; YPOBHS HAKOIUICHHBIX 3HAHMI;
nmoTpeOHOCTEH oOIIecTBa B H3YYEHHH TOM WM HMHOM CTOPOHBI IOPUIAMYECKOH JEeWCTBUTENBHOCTH;
MOJUTUYECKOH KOHBIOHKTYPHI (HampuMep, OT BIHMSHUS 3amagHOi HWACOJOrHH); (UHAHCUPOBAHHUS
HAaYYHBIX HCCJIECIOBAaHUM; OT CTENECHU MHCTUTYLHOHAIM3ALUU TEOPUHU TOCyAapcTBa U Mpasa (HampuMmep,
OT BKJIIOUEHHUS €€ B TOCYIapCTBEHHBIN OOpa30BaTENbHBIM CTAaHAAPT); OT «IPENNOYTEeHHIH» CyObeKTa
MO3HAHUsI, T.€. OT THUIA MIPABOTIOHMMaHUs (HayYHOT'O HANpPAaBJICHHUs, K KOTOPOMY HPUHAJICKUT CyOBEKT)
[4, C.42].

[Ipenmer Teopuu mpasa U rocynapcTBa HE MEHSETCSA H3-3a TOTO, COCPEJOTOUYMBAET JIM HAayKa CBOE
BHUMaHHE Ha OOLIMX U CIEUUPUUECKHX 3aKOHOMEPHOCTSIX Pa3BHTHS IpaBa U TOCYAapCTBA, MOCKOIBbKY
oOree aeiicTByeT yepe3 0OCOOCHHOE M €ANHUYHOE, a MOCIeIHIE NPOSBISIOTCS KaK OTAEIbHBIE CTOPOHBL,
YepThl, AJIEMEHTH! 001ero. bosee Toro, Teopus mpaBa u rocyAapcTBa B IPOLIECCE MCCIEJOBAHUS CBOJUT
obmre, ocoOeHHbIE M OTAETbHBIE 00BEKTUBHBIC 3aKOHOMEPHOCTH K €IUHCTBY. EJMHCTBO M 1IETIOCTHOCTH
npeaMeTa oOIel Teopuu MpaBa U rocynapcTBa He MemarT TudQepeHuInanuy BHYTPH JaHHOW HAYKH ee
OTIENIbHBIX COCTABHBIX YaCTEH, Ha Y€M OCHOBAHBI «Pa3/EICHUE TPYIa» CPEIU YUEHBIX-TEOPETUKOB M UX
CHeIMaTN3aIis Ha MpobiieMax rocy1apcTBOBEACHUS U IPAaBOBEICHUSI.

Cpenu MHOXXECTBa MpoOJjeM, BO3HHKAOIIMX Ha IIyTH HCCIEAOBaHMS TOCYIapcTBa W TMpaBa,
3HAYUTEJIILHOE MECTO 3aHHUMAIOT TNPOOJIEMBbI, CBSI3aHHBIE C ONpEACIeHHEM Haunboiee ageKBaTHOIO H
s pexTuBHOTO MeTONMa (METOMOB HMCCIICIOBAHMS), a TaKK€ COOTBETCTBYIOIIECH METOMOIOTHH TIO3HAHHS
rocynapctBa M mpaBa. JlaHHble TpoOIEeMBl HE SABISAIOTCS CHUMBOJHMYHBIMHM, BPEMEHHBIMHM, a HMMEIOT
XpOHUYECKUH, Henmpexoasmui xapaktep [1, C.21].

Kak ormeuaer mpod. [N'omoBuctukoBa A.H., 3HaueHHME METOMOJIOTHH B IMO3HAHHH TOCYAapCTBA H
MpaBa OYEHb Ba)KHO, TAK KaK METOJIOJIOTUS BBICTYMAET YCJIOBHEM, 0e3 KOTOPOro HEBO3MOYKHO MO3HAHHE
CIIO’)KHOW M TPOTHBOPEUYHMBOM CYIIHOCTH T'OCYJapCTBEHHO-TIPABOBBIX MPOLECCOB M ABJEHHH. B obmem
iaHe J1r00as HayKa - 3TO U €CTh CIocOo0 MM METOA AOOBIBaHUS M MCTOJKOBaHUS (DaKkTOB. 3HauCHHE
METOJIOJIOTHH TEOPHH TOCYJapcTBa TEOPHUH M TpaBa MPOSBIAETCS U B TOM, YTO €€ 3aKOHOMEPHOCTHU
HCIOJB3YIOT CHEIMaIbHBIE OTPACIEBHIE IOPUANYECKHE HAYKH, H3y4aroliie HOPMBI U YCIOBHUS NPaBOBOTO
pETyIHUpOBaHuUs B ONIPENIEIICHHOM 00JaCTH TOCyIapcTBeHHOM nestenbHocTu(4, C.44].

Meton nomkeH ObITh NMOJIMHHO HAay4HBIM, MCTUHHBIM, T.€. BBITEKaTh M3 JIOCTIDKEHMH IIPAKTUKH,
oTpakaTb OOBCKTHBHBIC 3aKOHBI OBITHS, YYHTBIBATH OCOOCHHOCTH TIpEAMETa H3y4YEHHs, aJeKBaTHO
OTpaKaTbCsl B CO3HAHUM CyObeKTa. 3HaHHE METOJOJIOTHMH TEOPHU MpaBa M TOCYAapCTBA MPOSIBISETCS
BIIOJIHE pesibe(HO €mle M B TOM, YTO €€ 3aKOHOMEPHOCTH MCIIOJB3YIOT CIIELHUAJbHbIE OTPACIIEBbIC
IOpUIMYECKHEe HAyKH, W3YYalollMe HOPMBI M YCJIOBHSA IPABOBOTO PETyJIHMPOBAaHUS B OMNpeleeHHON
o0macTu rocynapcTBEHHOW nestenpHOcTH. OOorameHne MeTOA0JIOTHYECKOro Oaraka TEOpHH, B CBOIO
ouepenab, UIET U 32 CUET CHEIMANbHBIX M YaCTHBIX METOAUK OTPAcieBbIX AucUMIUIMH. Heduro momoOHoe
IIPOMCXOAMT U BO B3aUMOOTHOIIECHUAX TEOPUH C APYTMMHU OOIIECTBEHHBIMU HayKaMH. 31€Ch YK€ TCOpHs
npaBa M TOCYIapCTBa HCHOJB3YEeT B KauyecTBE CBOEro HauOoiee IIHPOKOTO METOAOJIOTHYECKOTO
OCHOBaHHUSI MHPOBO33PEHUYECKHE 3aKOHOMEpHOCTH ¢uiaocoduu, dToOBl, OTHPABIAACH OT HUX, JaTb
OTBETHI, HAIIPUMEP, HA BONPOCH! O INPOUCXOXKICHUH, CYIIHOCTH M OOLIECTBEHHOM Ha3HAYEHUHU IpaBa B
LIeJIOM, WJIM pa3pabaThIBaeT OOIIME MOHATHUA: 3aKOH, 3aKOHOAATEIbCTBO, IPAaBOBBIE HOPMBI, MPAaBOBOE
perynupoBanue u np. Ilpeamer Teopuu mpaBa M TrocyJapcTBa HAaXOIUTCS B TECHEHIIEW CBA3M U
B3aUMO3aBUCUMOCTH € MeTonoM ux wusyudenus [4, C.46-47]. Eciau Teopus packpblBaeT HPUPOAY,
CYIIHOCTh U 3aKOHOMEPHOCTH T'OCYIapCTBEHHO-IIPABOBBIX SIBIEHUI U MPOIECCOB, TO METOJI OPUEHTHPYET
1 HalleJIMBaeT Ha ONpe/ieTeHHbIe TI03HAaBaTENbHbIE OJX0ABI U AEMCTBUS Ul aHAJIN3a U MOHUMaHUs 3TOH
MPUPOABI, CYIIHOCTH, 3aKOHOMEpHOCTEH. B OCHOBEe MeToza JEKUT Teopusi, 03 TEOPUH METOX OCTaHETCS
OecripeaMeTHBIM, Hayka — OecconepxarenbHOW. B cBOO ouepenb, Teopus, JHUIIbL BOOPYKEHHAs
aJIeKBaTHBIM METO/IOM IIO3HAHH, MOKET BBINIOJHHUTH CTOALIYIO TMepeq Hel 3a7ady, co3laTh MOMITUHHO
HaY4HYIO KapTHHY [IpeaMeTa O3HaHUSI.

B HayuHoli nuTeparype MeTomonorus kaxk (mioco)CKoe MOHATUE W KAaTeropusl Oompenensercs Io-
pasHomy. Ho oOmiuii cMbIc ee CBOOUTCS K TOMY, YTO METOAOJOTHS — 3TO: a) COBOKYITHOCTH METOJIOB,
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«IIPUEMOB HCCIIEIOBAHUS, NMPUMEHSEMBIX B KaKOW-TO0 Hayke; 0) y4YeHHE «O METOJ€ TO3HaHUS W
peoOpa3oBaHus MUPay; B) CIIEMUATBHBINA pa3aen Joruku u purocodum [5, C.214].

Hayunyo memooonozuio npasa U rocyapcTBa MOXHO MPEICTaBUTh KaK IPUMEHEHHE 00YCIIOBIICH-
HOH (UIOCOPCKUM MHPOBO33PEHHEM COBOKYITHOCTH OIPEICICHHBIX TEOPETHYECKUX HNPUHIHUIIOB,
JIOTUYECKHUX TPUEMOB U CIIEIUATBHBIX METOJIOB UCCIIEIOBAHUS TOCY IaPCTBEHHO-TTPABOBEIX SIBJICHUN.

Memooonozua Teopun TOCYJapCTBa W TIpaBa IPEACTaBISIET COOOW CHCTEMY OCOOBIX IPHUEMOB,
NPUHIMIIOB U CIOCO00B U3yUeHHs OOIIMX 3aKOHOMEPHOCTEH BOZHHKHOBEHHMS, CTAHOBJIICHUS M Pa3BUTHS
rocyJapCTBEHHO-NIPAaBOBLIX siBieHui [1, C.23].

Bce wmetomsl Teopum rocymapcTBa W TpaBa TOAPA3NENAIOTCS HA TpU OOJNBIINE TPYIIIHL:
dunocoghckue Mmemoodsl, K KOTOPHIM OTHOCATCS JTUAICKTUKO-MATCPUATUCTHUUCCKUN, a TakKkKe
WACANMCTHYECKUN, MParMaTHUYeCKU, MHTYUTHBHCTCKHH, aKCHOJOTHMYECKHH; OOLICHAYYHBIE METOJBI,
BKIIFOYAIOIIME TaKWe METONbl Kak aHalu3 W CHHTe3, (opMann3anvs, WHAYKOHS € AETYKIHA,
HCTOPHYECKUH MaTepuain3M, CHCTEMHBIH, (DyHKIMOHAJIbHBIN, T€PMEHEBTUYECKHUI;, uacmHoHayuHble
(cneuuanvhovle) Memoowvl, BKIIOUAOIINE CHEYUAIbHO HEpUuouyeckue METONbl - 3TO CTaTUYECKHIA,
CTPYKTYpHBIA aHanm3, O0INWe CIelualbHble (aHKETUPOBAHHE, TECTUPOBAHHE, OMPOCHI, HAOIIOJCHHE,
OKCMEPUMEHT H T. 1.), U cCHeyuanbHo-topuoudeckue - (HOpMaIbHO-JIOTUIECKUH, CpPaBHUTEIbHBIMH,
ucropuueckwii [4, C.50].

Kak ormewaer mpod. M.H. Mapuenko, obwue memoov: HCIONB3YIOTCS HE TOJNBKO B TEOPUH
rocyiapcTBa W IpaBa, HO ¥ B JPyTWX Haykax. He Bce 3T METOIBI MMEIOT OJAWHAKOBOE IO YacTOTE W
3¢ PeKTHBHOCTH MpUMeHeHue. Hampumep, METOJ| aHanW3a W CHUHTE3a HCIOJIB3YETCS B IOBCEIHEBHOM
HaY4YHOM paboTe ropasfo yaiie, yeM, CKakeM, CHCTEMHbIH MeTold. OJHaKo Bce OHM pa3pabaThIBAIOTCS B
paMKax CHelralbHBIX HayK U ITUPOKO UCIIONB3YIOTCS IS M3yUYeHHS TOCyIapcTBa U pasa.

HpaKTI/I‘-IeCKaH 3HAYUMOCTh 3THUX METOJO0B 3aK/IIIOYa€TCd B TOM, 4YTO OHHM BMECTC C OPYyTruMH
METOaMHU TO3BOJIIOT TMOJOWTH K TOCYAapCcTBY M TpaBy C TO3WLHUHA HayK, KOTOpHIE HE SIBISIOTCS
rOCy/IapCTBEHHO-TIPABOBEIMH, TEM CaMbIM, IIOMOTasi CO3lIaTh Ooyiee TONHOE MpPEJCTaBICHUE O
ToCy/apCcTBe U TpaBe.

'maBHass 0COOEHHOCTh YACMHBIX MEmMOO08 3aKII0YACTCs B TOM, YTO OHW BBIPA0ATBHIBAIOTCS CaMON
TEOpHel rocyJapcTBa W IMpaBa W JPYTHMH OPUANYECKUMH HAyKaMU M HCIIONB3YIOTCS TOJIBKO B ITHX
Haykax [1, C.26].

Qunocogpckue memoodsbl COCTABISIOT METONOJOTHMYECKYI0 OCHOBY TEOPHUM TOCYyAapcTBa M IpaBa,
OXBaTHIBAIOT BCIO 00J1aCTh HAYYHOTO MO3HAHMS U UCIONB3YIOTCS BCeMH HayKamu 0e3 uckimoueHus. OHu
TOBOPAT O TOM, Ha KaKHX MHPOBO33PEHYECKHX, UJCHHBIX NMO3UIHAX Oazupyercs maHHas Hayka. K umcmy
OCHOBHBIX (PMIIOCO(CKIX METOOB, BEIICTSEMBIX HAYKOM, OTHOCSATCS OUANEKMUKO-MANEPUATUCMULeCKUL
U UOeanUCuyecKuii METOIBI.

TpaguuoHHO OOIIMM METOJIOM MTPU3HAETCS METO MaTEPUATHCTUIECKON OUAIeKMUKU.

3HaYNMOCTh JTaHHOTO METOJIa OIpeNeisieTCs MCIOJIb3yeMBIMH B HEM KAaTETOPHSIMH Kak SBICHUE -
CYHUIHOCTB, KOJIMYCCTBO - KAaUCCTBO, IMMPUYMHA - CICACTBUC, a HAIIPABJICHHOCTb MMO3HAHUA - HC IIPOCTO OT
HE3HaHUS K 3HAHUIO, a OT a0CTPaKIMU K KOHKPETHBIM IPOSIBICHUSIM TOTO WM WHOTO SIBJICHUS B
JIEHCTBUTEIBHOCTH.

JunanexTuka mpeArnonaraeT MOCTOSHHYIO O0pbOy MEXIy HOBBIM M CTapblM, OTKHBAIOIIUM H
HapOKAAIONIMMCS, OTPULAHWE OTPHLAHHMS KaK JTallbl JBM)KEHHs 3JIEMEHTOB IMPHUPOABI M OOILECTBa,
MMOHUMaHUE TOTO, YTO a0CTPAKTHOW UCTHHEI HET, OHA BCET/[a KOHKPETHA, YTO UCTHHHOCTH BBHIBOJIOB HAYKH
MpOBEepsIeTCA MPAKTUKOI, 9TO 3aKOHOM TIOCTYIIATEIBHOTO PAa3BUTHS BCEX DIEMEHTOB OKPYIKArolleld Hac
JNEHCTBUTEIBHOCTH, B TOM 4HCI€ W TOCyJapcTBa U TIpaBa, SBISETCS €AMHCTBO U Oopwrda
MIPOTHBOIIOJIOKHOCTEH.

[IpencraButenu apyroro ¢GuIoco(CKOTO HANPABICHHUA - UOedlu3Md CBS3BIBAIOT CYIIECTBOBAHIHE
rocyJapcTBa  mpapa Ju00 ¢ 00bEKTUBHBIM pa3yMoM, JIN0O C CO3HAHUEM YEIIOBEKa, €T0 MEePEeKUBAHUSIMH,
CyOBEKTUBHBIMH M OCO3HaHHBIMH ycHIusMH. B XX cTONeTHH MONydYniIn paclpoCTpaHEHHE pa3IndHbIe
BapHaHThl OOBEKTUBHO-H CyOBEKTUBHO-WUACATHUCTHYECKUX IOAXOJOB K OOBSICHEHHWIO TOCyNapcTBa W
MpaBa. K YUCIY OTHOCSITCS NpasmMamusm, UHMYUMUSUIM U AKCUOL02UYECKUT HOOX0O.

CornacHo OCHOBHBIM TIOCTyJNaTaM HpaeMamu3ma TOHSATHE HAayYHOW HCTUHBI HEYJIOBUMO, HOO
WCTUHHO BCE TO, YTO MPUHOCHUT ycrieX. BepHo 11 mien o rocy1apcTBe | MpaBe OTPaKaloT OOIIeCTBEHHBIC
CBSI3H, 3TO BBIABIISETCS JIUIIb TTPH WX COOTHECEHUH C KOHKPETHBIMHU MPAKTUIECKUMH Pe3yIbTaTaMHu.
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Humyumueusm OCHOBaH Ha aHAJIM3E LEIIOCTHON MpPOOJIEMAaTHKH TOCyAapcTBa M MpaBa ¢ MOMOILBIO
BJIOXHOBCHHUS. YUCHBIH-TIPABOBE JIMIIbL B COCTOSIHUM MHCTHYECKOTO COCIMHEHHSI C OOroM MOMKET
YCTaHOBHUTB, YTO MPEACTABIIET COOO0M MPaBO U TOCYAAPCTBO.

Axcuonoeuueckutl memod TPEACTaBIsIET COOOH aHaIM3 rocyaapcTBa M IpaB Kak CHEIU(YUIECKUX
LIEHHOCTEH, C IIOMOLIbI0O KOTOPBIX COLMalbHAas TIpyNIa WIM OOLIECTBO B LEJIOM PETYIHPYIOT
COOTBETCTBYIOIINE TUIIBI TIOBSICHUS OTEIBHBIX JIAL.

Obwenayunvie Memoobl W3y4EHHsI TOCYJapCTBa W TpaBa NPHUMEHSIOTCA HAa OTAENBHBIX CTaausX
HAYYHOT'O IO3HAHUS, K KOTOPBIM OTHOCSATCSI METO/Ibl aHAIN3a U CUHTE3a, METOAbl MHAYKIUHU U IeAYKIHIH,
METO/IbI HCTOPUYECKOTO MaTepHaIn3Ma U JIp.

Ananu3 Xax pueM HayYHOTO MBIIUICHUS BBIBISIET CTPYKTYPY TOCYAapcTBa U MpaBa, GUKCUPYET UX
COCTaBHbBIC 3JIEMEHTHI, yCTAaHABIHMBAET XapakTep B3aWMOCBSA3M MEXIy HUMH. BaxHBIM cpeacTBOM
JIOTMYECKOTO aHajM3a TOCYJapCTBEHHO-NIPABOBOM HAJACTPONKU SBISAETCS METON  @PopManusayuu.
dopmanuzanus NO3BOISET CUCTEMATU3UPOBaTh, YTOUHUTHh U METOIOJIOTHYECKH 00OCHOBATh COACPIKaHHE
TEOPHH TOCYAApCTBA U MPaBa, BHLICHUTH XapaKTep B3aUMOCBS3HM €€ Pa3IMYHbIX MOJ0KECHUH, BBIIBUTH U
c(hopMyITIpOBATH eIIle He pereHHBIC TTPOOICMEL.

Cunme3 Xak TpUEM HAYYHOTO IIO3HAHHUS HCIOJB3YETCsl TEOpHEH TrocynapcTBa W TipaBa JUis
00001IeHNsT TeX NaHHBIX, KOTOpBIC MOJIYUYECHBI B pe3yJbTaTe aHajM3a pa3iWYHbIX CBOWCTB M MPHU3HAKOB
u3ydaeMbIx sBjIeHUN. CHHTE3UPYsl aHAINTHUCCKHE 3HAHUS OTIEJIBHBIX 3JIEMEHTOB T'OCYAapcTBa U MPaBa,
MBI [TOJTy4aeM MpeACTaBICHNUE O TOCYIapCTBE U MPABE B IIEJIOM.

Hnoykyus - 5TO TakoOH JOTMYECKUI NpUEM, KOTOPBIA 3aKIOYaeTcsi B HM3HAYAJIbHOM IO3HAHHUU
OTIENbHBIX CTOPOH WJIM CBOMCTB TOCYJapcTBa M IpaBa, HA OCHOBE KOTOPOT'O 3aTeM JAar0TCs 000O0LICHHUS
Pas3InIHOTO YPOBHSI.

Heoyxyus - nenb yMO3aKIIOUCHHH, 3B€HbsI KOTOPOH CBSI3aHBI OTHOIICHHEM JIOTHIECKOTO CIICAOBAHHS.
ITocpencTBoM JTOTMYECKUX YMO3AKIIOYEHUI OT OOLIEro K YaCTHOMY, OT OOLIMX CY>KACHUH K YaCTHBIM
WIN IPYTMM OOIIMM BBIBOAAM IO3HAIOTCA OOIIME 3aKOHOMEPHOCTH M CBOMCTBA I'OCYAAapCTBa U IIpaBa.

Mamepuanusm - OCHOBHOe HayyHoe (Quiocodckoe  HampaBieHWE, NpU3HAIOIMIEE B
MPOTHUBOIIOJIOKHOCTh AaHTUHAYYHOMY TOJOKEHHIO Hleanu3Ma NEPBUYHOCTh MAaTepUu MO OTHOIICHHUIO K
IyXy BHE U HE3aBUCHMO OT CO3HAHHUSL.

Yacmuonayynvie METOIBl MOXHO KIACCU(QHUIMPOBATh HA CIIEUUANBHBIE Heropuoudeckue u
cheyuanbHule pUouUieckue Memoobl.

K cnenmanbHO HEOPUAMYECKMM METOINAM OTHOCSTCSl CMAMUcCmudeckue Mmemoobl, Memoobl
CMPYKMYPHO20 AHAIU3A, 00WUe CoyuaibHble Memoobl, KubepHemuieckue Memoobl.

Cmamucmuveckuii METOJl OCHOBaH Ha aHaJN3€ KOJIMYECTBEHHBIX I[OKa3aTeNied, OTPaXKaroIIux
COCTOSIHUE U AMHAMHKY TOTO WM HHOTO ABNieHns. OH BKIIIOYaeT HaOMIOACHHUE 3a SBICHUSMH, CBOOOIHYIO
00paboOTKy NaHHBIX, UX aHAJIU3 U MPUMEHSETCS IIPU U3yUYCHHUH SBJICHUH, OTIMYAIOIINXCS MaCCOBOCTBIO U
MOBTOPSIEMOCTEIO.

Memoovr cmpyxmypuoeo aunaiuza. AHaIM3 TOCYIapCTBEHHO-NPABOBBIX OOBEKTOB KaK CIIOKHBIX
CHCTEM, MIPOTHBOPEYMBBIX IO XapaKTepy M MHOrooOpa3uio MPOTEKAIOIIUX B HUX HPOLECCOB, TpeOyer
IIPUMEHEHUS LIEIIOT0 KOMILIEKCa METOAOB, B TOM YHUCIIE U TEX, KOTOPbIE IPUMEHSIOTCS B IPYTUX 001acTsIX
COBPEMEHHOT'0 3HAHUSI.

Obwue coyuanvnvie Memoovl (AHKETUPOBAHUE, TECTUPOBAHUE, ONPOCH], HAOIIOACHUE, SKCTIEPUMEHT
U T. II.) HUCIOJB3YIOTCA A IOWCKA ONTHMAIBHBIX BapuUaHTOB IIPABOBBIX pELICHUH, pa3pabOTKu
000CHOBaHHBIX MPOTHO30B B 00JIACTH MPOBEACHUS COIMAIBHO-TIPABOBBIX pedopM, B 00JIACTH KOHTPOIIS
HaJl IPECTYIMHOCTHIO, BKIIIOYAsl €€ OpraHn30BaHHbIC U Hanbosiee onacHble (GOPMBI.

KubepHeTnueckuii MeTox - MpHeM, CBSI3aHHBIN € UCIOIb30BAHUEM MOHATHH M TEXHUYECKUX CPEACTB
KHOCpHETUKH (HarpuMmep, NOHSITHI «yTpaBIeHUE», «00paTHas CBI3b») U T. . DTOT METOJ UCTIONB3YETCs
JUIs pa3pabOTKU aBTOMAaTU3UPOBAHHOW 00pabOTKH, XpaHEeHHs, IOMCKa MPaBoBOH MH(OpMaIHH.

K cnenmanbHO-IOpUANYECKUM METOAAM OTHOCATCS (DOPMANLHO-I02UYECKUL MEMOO, CPAGHUMENbHBIN
Memoo U UCHOPUYECKUL MemOoO.

DopmanbHo-n02utecKull, WIA JOTMATUYECKUH, METOZA IMO3BOJSIET (OPMYJIUPOBATH MOHSTHS,
OTpa’Karolle OTIENbHBIC, OOLIMEe CTOPOHBI, BBIIBIATH CBOMCTBA MPABOBBIX SBJICHUI OO SIBICHUN B
LEeJIOM. DTOT METOJ IO03BOJISCT BBIIBUTH HECOOTBETCTBHE TEX WJIM HHBIX IPABOBBIX HOPM peaIHsiM
OOIIIECTBEHHOHN JKHU3HH, MPOTHBOPEYHS TMPABOBHIX aKTOB MeEXAy coboit m T. a. U, crmemoBarensHO,
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MO3BOJISICT HA HAYYHOI OCHOBE MOCTABUTH BOTMPOCHI O MPUHSATHH HOBBIX 3aKOHOB, M3MEHEHHS WJIA OTMCHE
JICHCTBYIOIIMX MPABOBBIX aKTOB.

CpasnumenvHulil Memoo BKIIOYAET B TOCYJAPCTBEHHO-TIOIUTUYECKON U TPABOBOW MPAKTHKE TPHEMBI
COIOCTABIICHUSI CXOJHBIX OOBEKTOB IMO3HAHMSA, CYIISCTBYIOUIMX OJHOBPEMEHHO WM pa3iedbHO B
W3BECTHOM TMEPUOJIC BpeMEHH. Pasnuyarorcs MakpocpaeHenue - CpPaBHEHUE MPABOBBIX CHCTEM U
MUKPOCpaeHenue - CPaBHCHUE DIIEMEHTOB MPABOBBIX CUCTEM.

Hcmopuueckuii memoo SIBISETCS OCHOBHBIM CIIOCOOOM [MO3HABaHHS MpaBa W TOCYNapCTBa,
HUCTOPUYECKUX, MOJUTUYCCKUX M TMPABOBBIX YUYCHHUH, T.C. 3aKOHOMEPHOCTEH CTAHOBICHUS U Pa3BUTHUSA
rocymapctBa u npasa [4, C.49].
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O0X: 341.80
3.K. AonoBa, /I.0. KycaiibinoB

'Kasak ¥ITThIK arpapJbIK YHUBEPCUTETI, KYKBIK Kadeapacsl, AIMarthl K., KazakcTas;
? AGaii aTbiaarsl Ka3ak yITTBIK NearoruKaiblK YHHBEPCHTET, Kaylllbl YHHBEPCHTETTIK CasCaTTaHy XKOHE
QJIeyMETTIK pHUI0COMUSIIBIK TaHAEp Kadenpacsl, Anmarsl K., Kazakcran

MEMJIEKET )K9HE KYKBIK TEOPUACHI METOJOJIOT USACHI )KOHE IT9OHI MOCEJIECIHE

Annoranus. «Teopus» ce3l TpeK TUTIHEH «Kapay», «3epTTey» IereHmi Oimmipeni. MemilekeT KoHE KYKBIK
TEOPUSCHl KOFAM/IBIK AaMY/IbIH 3aHIBUIBIKTAPBIH 3€PTTEHTIH FBUIBIME UTIMHIH Oip Typi. Benrini Gonranmai, opOip
FBUIBIM UIBIHJBIK OOBEKTLUIEpI MEH KaWTallaHATBhIH TYpPaKThl OOBEKTHBTI elieysi e3apa OaillaHbic TYCIHUIETIH 3
OOBEKTICIHIH AaMy 3aHIBUIBIKTApbIH 3epTTeili. MeMieKeT >KoHe KYKBIK TEOPHSACH MEMIIEKET JKOHE KYKBIKTHIH
naiiga OoJybIH, JaMybl MEH KbI3METIH 3epTTeii. KyKbIKTBIK o/1e0ueTTe MeMJICKET JKoHEe KYKBIK TEOpHsICHI Oipereii
aHbIKTaJIMaraH. MeMJIeKeT »oHEe KYKBbIK TEOPHSCHI II9HI aCThIHAA «KYKBIKTHIH Naiaa OOJyblH, JaMybl MEH
KbI3METIHIH KaJIlbl 3aHJbUIBIKTapbl MEH MEMJICKET )KoHE KYKBIKTBIH 9pOip KJIACCTBIK TUITIHIH Haiaa 0oiybl, 1aMysbl
JKOHE KBI3MET €TYiHiH epeKIIe 3aHAbUIBIKTaphl («TapUXi» TEPMHHI JKHi KOJAaHBUIabl) aHBIKTAIAIbDy. MeMiIeKeT
JKOHE KYKBIK TCOPHSCHIH OKy Ke3iHIe 3epTTelielli: a) MEMJICKET KOHE KYKBIKKA JKajIlbl 3aHIBUIBIKTap; 0) Tek
MEMJICKETKE TOH 3aHJBUIBIKTAP; B) TEK KYKBIKKA TOH 3aHABUIBIKTAp. KenTereH KYKbIKTaHYLIBI-FAIBIMIAD MEMIICKET
JKOHE KYKBIK TEOPHWSICHI YFbIMAAp JKyleci MEH IoHi OOWBIHIIA MEMIIEKET TEOPHACHI KOHE KYKBIK TEOPHSCHI JIeIl
Oexneni. Jomipek aiiTkaHma, MEMIIEKET TEOPHSCH! €Ki TEOPHs JKyieciHe KYpalIpl: MEMIICKET TEOPHSCH KOHE KYKBIK
TEOPUSCHL

Tyiiin ce3aep: moH, ofic, NparMaTU3M, HHTYUTHUBHU3M, aKCHOJOTHSIIBIK TOCII, a0CTPaKT aKUKaT, JHAJICKTHKA,
UJIeaIn3M, KaTeropusuIap, SIMUCTEMOJIOTHSL.
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