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NEW APPROACHES OF THE PROTECTION OF THE WOMEN’S
AND CHILDREN’SRIGHTS IN THE REPUBLIC OF KAZAKHSTAN

Abstract.At the beginning of the new third millennium the special attention was paid to the problem of
women’srights. There are many reasons. Processes of democratization of the society, political and economic
transformations in the countries of Central Asia have created both new opportunities, and obstacles in the sphere of
achievement of gender equality. From the point of view of law,the feminism represents the special interest as the
theory of gender equality, which is the base of the women’smovement. We would liketo note, that in the late 70-th of
the XX century the feminist movements have gained mass character. The feminism, inspired by the socialist ideals,
proclaimedthe struggle against all forms of exploitation, including the exploitation of women. Now it is quite
necessary to createthe democratic law-abiding state, withthe functioning of the stable non-governmental sector,
which will provide, together with the public authorities, free and real participation of citizens in decision-making
processes and management of social policy. We would liketo note, that the special role in the development of civil
society belongs to women’s non-governmental organizations as the real public power, capable to influence on the
legal policy of the country today. That’s why the strong legal baseis quite necessary, with the stable legislation,
which will allow to the women’s organizations to develop and participate in the political life of the society.

Keywords:feminism movement, children’s and women’s rights, gender equality, Central Asia, Kazakhstan,
women’s non-governmental organizations,gender statistics,Strategy of Gender Equality,institutionalizationof gender
policy, realization of children’s rights.

In the beginning of our article we would like to list the international documents in the field of the
protection of women’s and children’s rights. There are: Convention of the United Nations “On elimination
of all forms of discrimination against women”, it was ratified in 1998; Convention “On the political rights
of women”, it was ratified in 2000; Convention “On nationality of the married women”, it was ratified in
2000; Convention of the International Labor Organization “On equal remuneration of men and women for
work of equal value”, it was ratified in 2000.

In the Republic Kazakhstan was adopted the Law “About the State Guarantees of the Equal Rights
and Equal Opportunities of Men and Women”, itwas adopted in 2009. In Article 10 of this law was fixed
the participation of employers in ensuring the equal rights and equal opportunities of men and women in
the sphere of work, job. The equal rights and equal opportunities in the sphere of the labor relations are
guaranteed to men and women, including:

- execution of an employment agreement;

- equal access to vacant workplaces;

- questions of professional development, retraining and promotion.

Adoption of this law has transferred Kazakhstan to the new level of gender policy and achievement of
gender equality.

The famous researcher of the feminist movement I.V. Krykova has studied the peculiarities of the
provision of women'’s rights during the pre-revolutionary period, formation of the legal status of women in
the Central Asia and Kazakhstan [1, P.15].

In our country the question of maintenanceof the gender statistics means the division of statistical data
through the position of men and women in all important spheres, regulated relatively recently. In the
Republic Kazakhstan has published annual collection of the statistical information named “Men and
women”.
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Besides, in Kazakhstan in the cases of violence against the women was created the new form of the
statistical report, which allows to analyze and generalize not only the types and forms of violence, but also
the persons, victims of violence, their appearance, etc.

Seventeen years ago, in 2001, the Department of Public Safety was created in the Ministry of Internal
Affairs of the Republic of Kazakhstan. It has an automatic database about the women’s violence. It obtains
the information on many parameters: reasons and consequences of commission of violence, age, physical
health, etc.

Also in Kazakhstan was created the mechanism of public monitoring of the situation in this field. The
purpose of public monitoring is definition of an assessment of the results of the regular process of
collecting and analysis of comparative information about the situation. This allows answeringthe
following questions: how effectively governmental bodies work in such specific sphere, how do they
planned to eliminate the homicide,how the real requirements of the population correlated to new realities,
how effectivethey spend the budget for the struggle with domestic violence.

In November 29, 2005, Ne 1677Strategy of Gender Equality in the Republic of Kazakhstan for 2006-
2016 was adopted by the Decree of the President of the Republic of Kazakhstan N.A. Nazarbayev.lt is the
fundamental document, which directed to the realization of long-term gender policy of the state, the
instrument of its realization and implementation of monitoring from the state and civil society, as an
important factor of formation of democracy. Each section of Strategy of Gender Equality in the Republic
of Kazakhstan has included the indicators, developed at the same time with the regional office of UNO
Women’s fund (UNIFEM) for the achievement of gender equality in policy, economy, education, family,
healthcare and prevention of the violence against the women and children.

Strategy of Gender Equality in the Republic of Kazakhstan consists of 9 sections, in which were
fixed: the strategic actions for achievement of gender equality in the social and political life, economy;
implementation of legal and gender education; strengthening of reproductive health of men and women;
prevention of violence in the society; achievement of gender equality in family; strengthening of family
and increase the role of education in family; development of gender-sensitive public consciousness.

Each section of Strategy of Gender Equality in the Republic of Kazakhstan contains considerable
descriptive part on the different problems, with the indication of the purpose, analysis of the situation,
possible risks and strategic tasks and actions. Certainly, the value of this document consists from the
detailed study of each problem in the field of gender equality.The basic concepts, such as “discrimination
on the basis of sex”, “direct and indirect discrimination”, concepts of “the equal rights” and “equal
opportunities” wereanalyzed in this document [2].

In 1995 in the Republic of Kazakhstan was created Advisory Body - Council for Problems of Family,
Women and Population Policy by the President of the Republic of Kazakhstan N.A. Nazarbayev.In 1998
was created National Commission on Affairs of Family and Women bythe President of the Republic of
Kazakhstan N.A. Nazarbayev.In 2006 was created NationalCommission on Affairs of Women and Family
Population Policy by the President of the Republic of Kazakhstan N.A. Nazarbayev.In the Republic of
Kazakhstan,in the first state of the CIS,such regulations in the sphere of gender policy were adopted.

Later, in 2009, Law of the Republic of Kazakhstan“About Prevention of Domestic Violence” was
adopted. With adoption of this Law “About Prevention of Domestic Violence” the Republic of
Kazakhstan was recognized as the state, which pays larger attention to this problem and elaborates the
mechanisms of the effective protection of the women’s and children’s rights.

Gender equality and the protection of women’s and children’s rights, especially in the developing
countriesare most vulnerable. There arethe fundamental principles of the United Nations Organization.
These rights cut across all aspects of the UNO’s work and are crucial to long-term progress, including
achievement of the Millennium Development Goals. The rights of women’s and children’s have often
been promoted in isolation from one another. Separate international treaties have been forged and
specialized UNO agencies, government ministries and non-governmental organizations, created for whom
women or children are the primary focus. It is quite necessary to explore the human rights links between
these two groups (women andchildren), the practical implications of considering them together [3].

In this article we would like to explain, howto provide the conceptual framework for understanding
human rights. That’s why we need to make a brief look at the evolution of the women’s and children’s
rights movements and explains why an emphasis on women in development eventually gave way to a
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focus on gender equality. Moreover, we need to describe the legal instruments and mechanisms, which
have been created to protect and promote women’s and children’s rights.First of all, it is necessary
todistinguish among them the Convention on the Elimination of All Forms of Discrimination against
Women and the Convention on the Rights of the Child. Theyshow where the rights of women and children
intersect and how both conventions and the committees that monitor them can be successfully employed
to safeguard these important rights.

Every person has rights simply by virtue of being human. These rights - universal legal guarantees
that represent the minimum standards required for individuals to live in dignity and with equal opportunity
- cannot be taken away. Since the Universal Declaration of Human Rights was adopted in 1948, human
rights have become codified in international, regional and national legal systems. Human rights law
obliges states to do certain things and to refrain from doing others. For example, states have an obligation
to provide every individual with the opportunity for education. At the same time, they have the duty to
reject any action that may result in discrimination against a group of individuals in exercising that right on
the grounds of race, colour, sex, language, political or other opinion, national or social origin, property,
birth or other status. Under international human rights law, states have the obligation to respect, protect
and fulfil human rights. The obligation to respect means that states must refrain from interfering with or
curtailing others’ enjoyment of their human rights through laws, policies, programmers or practices. The
obligation to protect requires them to safeguard individuals and groups against human rights abuses by
others. The obligation to fulfil means that states must take positive action to facilitate the enjoyment of
basic human rights through the creation of relevant procedures and institutions, the adoption of laws and
policies, and by ensuring enforcement and adequate funding.

In 2005 in the Republic of Kazakhstan was adopted the Law “About the State Social Order”, in
whichwas fixed the mechanism of budget financing of NGO’s, including women's organizations and
movements, support of the important programs and projects in this field.

There are two sidesin estimationof the value of Kazakhstan into the mechanism of the state social
orders and its influence on development of gender NGQO’s: positive and negative. The positive side means,
that the Kazakhstan’s NGO’shave receivedthe stable financing of their activity and participation in the
social state programs. It allows to the different NGO’staking part in grants, foreign trips, etc.The negative
side means the suspicious financing of some foreign NGO’s with the meansof so called“dirty money”.

Human rights are universal. They apply equally to men and women, girls and boys. Women, for
example, are entitled to the same rights to life, education and political participation as men. However, in
practice, these rights are violated every day in multiple ways - in virtually every country in the world.
Gender equality and women’s rights are key elements in the Universal Declaration of Human Rights. Yet
it was later recognized that certain rights are specific to women, or need to be emphasized in the case of
women. These rights are outlined in subsequent international and regional instruments, the most important
of which is the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW).

The Convention on the Elimination of All Forms of Discrimination against Women (CEDAW )was
adopted about forty years ago, in 1979, and entered into force two years later, in 1981. It defines the right
of women to be free from all forms of discrimination and sets out core principles to protect this right. It
also establishes an agenda for national action to end discrimination and provides the basis for achieving
equality between men and women. It does so by affirming women’s equal access to - and equal
opportunities in - political and public life as well as education, health and employment. The Convention
on the Elimination of All Forms of Discrimination against Women (CEDAW) is the only human rights
treaty that affirms the reproductive rights of women.

By February 2010, The Convention on the Elimination of All Forms of Discrimination against
Women (CEDAW) had been ratified by 186 States - more than most other international treaties. The
Optional Protocol to The Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW), which entered into force in December 2000, lays out procedures for individual complaints on
alleged violations of the Convention by States parties. It also establishes a procedure that allows the
Committee that monitors implementation of the Convention to conduct inquiries into serious and
systematic abuses of women’s human rights in countries.

Gender roles and expectations are often identified as factors hindering the full realization of women’s
and girls’ rights, with adverse consequences for entire families.Understanding how gender plays out in
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specific situations is therefore a necessary first step in addressing certain problems, and should generally
be carried out when planning and implementing any development project. Such an analysis does not focus
on women or men per se, but rather on the relationship and power dynamics between them - their differing
roles, responsibilities, opportunities and needs.

By the way, the Declaration of the Rights of the Children in its sixth principle says:“The child for his
comprehensiveand harmonious development needs love, respect and understanding. He has the possibility
togrew upin the good conditions, with the parents and in the atmosphere of love, moral and material
security.

LI. Lukashukwrote: “The International Law has provided the following principles: a) no illegal
intervention in implementation of human rights and freedoms, private life; b) all forms of physical or
mental violation abuse; c¢) economic and labor exploitation are prohibited; d) no illegal drugs and
psychotropic substances; e) prohibitionof all forms of sexual exploitation and pressure; e)
nohumiliatingpunishment. Thus, the child has to be protected from all negative both physical, and moral
influences” [4, P.133].

Recognition of children’s rights grew out of the wider crusade for human rights, specifically those of
women. Indeed, perceptions of the two groups were largely similar early on. In the 18-th century, for
example, both women and children were generally regarded as a form of property.The 19-th century
marked the birth of the ‘child-saving’” movement, which spurred the growth of orphanages, the
development of schooling, and the construction of separate institutions, including juvenile courts for
children in conflict with the law. Still, children were perceived largely in terms of their usefulness to
adults: their purpose was to carry on the family name and to look after the elderly.

Every individual has rights. However, as with women, certain rights are specific to children or need to
be reinterpreted in the case of children. These rights are outlined in the Convention on the Rights of the
Child. The Convention was adopted in 1989, ten years later after The Convention on the Elimination of
All Forms of Discrimination against Women (CEDAW)- and entered into force in 1990. The framers of
the Convention recognized that those under 18 years of age have specific needs. Moreover, they wanted to
make certain that the world recognized that children have human rights, too. The Convention on the
Rights of the Child spells out the basic human rights of children worldwide: the right to survive; to
develop to the fullest; to protection from harmful practices, abuse and exploitation; and to participate fully
in family, cultural and social life. The four core principles of the Convention are non-discrimination; the
best interests of the child; the right to life, survival and development; and respect for the views of the
child. Every right spelled out in the Convention is inherent to the human dignity and harmonious
development of every child.

There are the followingnon-governmental children’s organizations in the Republic of Kazakhstan:
“Center of support of children”, “Childhood without borders”, “Association of mothers having many
children Gibrat”, “Public association Dostar”, etc.The mission of these organizations is to activate and
involve the children and teenagers in different sport sections, school clubs in order to createthe civil
society.

Activity of such centers is directed into: the analysis of position of children and teenagers in
Kazakhstan, reform of juvenile justice and protection of the child, educational seminars (economic,
psychological, legal) for the development of potential of children, development of the persons, talents and
physical abilities of children, and also work with their parents.

The lives of women and children are tightly knit, as are their rights. Women and children have both
been subjected to discrimination, so they share that experience. But it is also true that women’s health and
social and economic status - even before a child is born — is directly related to a child’s prospects for
survival and development. Historically, women have been the primary caregivers of children, and
resources put in their hands are more likely to be used to benefit children than those given to men.
Discrimination against women is thus detrimental not only to women themselves, but also to the next
generation. Protecting women’s rights is important in itself. But it also tends to reap benefits for their
children. Conversely, protecting the rights of children - particularly girls - is the first step in promoting
gender equality for women. The stereotyping of gender roles and gender-based discrimination begins in
childhood. Efforts to support gender equality must start there and address the roles of girls and boys, men
and women, in the household. Advocating for women’s rights has been essential to advancing the situation
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of women worldwide. The same holds true for the promotion of children’s rights and improvements in
their ability to survive and thrive. However, if the rights of women and children are considered together,
they can reinforce each other and make mutually supportive demands on society.

N.M. Rimashevskaya notes: “The cultural rules and social norms that influence the behavior of
females and males are often felt most acutely as a young person moves into adulthood. The double burden
of being both young and female relegates millions of adolescent girls to the margins of society where their
rights are disregarded and their safety is denied. Girls, in general, face a host of disadvantages. Although
many more girls are receiving a basic education, they are often denied the same opportunities as boys,
treated as inferior and socialized to have low self-esteem. The damage is often compounded by the fact
that girls across the globe are more likely than boys to experience sexual abuse. Addressing gender
discrimination faced by adolescent girls is crucial to their development and to the realization of their
rights” [5, P.10].

Women'’s rights are also closely linked to those of their adolescent daughters. Empowered women
who enjoy the same rights as their husbands or partners are important role models and are more likely to
safeguard their daughters’ rights. Typically, it is economic, social and cultural subordination within the
family that inhibits many women from claiming even their most basic civil and political rights. Thus, the
importance of eliminating discrimination against women is paramount, especially in the private sphere of
the home.

In the conclusion we will note that motherhood, the childhood, family represent the complex system
of the social factors of the society.Protection of motherhood and childhood is one of the priority problems
inthe Republic of Kazakhstan, especially in the recent 26 years of the sovereign development through the
planned economy to the market economy.
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3.K. Awonosa, /I.0. KycaiibiHoB

KA3AKCTAH PECITYBJIMKACBIHIAFBI AHA MEH BAJIA KYKbBIFBIH
KOPI'AYJIbIH ’KAHA KBbIPJIAPBI

AHHOTanMsL. Y IIHIT MBIHXBUIIBIKTBIH OachIHIa oiienaep KYKbIFbl MOCENeciH KaMTaMachl3 eTyre JereH Oaca
KOHUI ayIapylmibUIbIK Oaiikanansl. OpiHe, o1 Ke3aehcok emec. Opranbik A3us enepiHie KOFaMHBIH JEMOKpaTH3a-
IUsUIay TPOIECCi, CasCU-dJICYMETTIK pedopManap KOraMibl KETULAIPYre »KaHa MYMKIHIIKTED OKEJi, COHbIMEH
KaTap OoJIapJbIH OapJbIFbl TeHACPIIIK TEIETCHIIKTI JKy3ere achlpyFa »xoJj amThl. KYKBIKTBI KAMTaMaChI3 €Ty YKarbIHAH
(heMHMHU3M >KBIHBICTAp TETIe-TEHIIITT TEOPHUsCHl peTiHAe Oenrii 1opexene 03eKTi Macene, OHBIH HeTi3iHae oiennep
epKIHAIr YIIiH jKacajaThlH ic-opekeTTep kaThlp. Erepne ecke tycipcek, (eMUHHCTIK KO3FalbIc XX-Chl FaCHIPIbIH
70- >xpUTHAPHI KAMBLUIBIK cUIaT anabl. ConnanicTiK naeaiiapMeH Kapyiaanral (eMUHU3M, ©31HIH MaKcaThl peTiHie
KaHAyIOeIH OapibIK TYpJIepiHE Kapchl Kypec OaFbIThIHAA KANBINTACTHI, COHBIMEH Oipre oWemmepai KaHAayAbIH
JKaNbIIaMa TYpi peTinae KepiHic TanTtel. Kasipri ke3eH1e, KYKBIKTHIK TeMOKPATHSIBIK TYPAKTHl MEMIICKET KYPYIbIH
aca KaXXeTTl JKargailpl peTiHme Oi3 MEMJICKETTIK eMeC CEKTOPABl KalBIITACTBIPY OMICTepiH alTaMbI3, OYII
KO3FajbICTap MEMIIEKETTIK YHbIMIapMeH Oipre asaMaTTaplblH €pKiH JKOHE peainbl KYKBIKTapblH KOpFall,
MeMIIEKeTTIK Oackapy iciHe, memimaep KaObuimayra KaTblHaca aily MYMKIHZIT Tyanel. KeHin aymapaTeH Kai,
a3aMaTThIK KOFaM JaMmy OapbIChIH/a 0AcThl poJibre dleNep KO3FajbIChl Me, 0Jap KOFaMJarbl peajlibl Kyl OOJIbI
caHayajbl, eiH KYKBIKTBIK cascaTbiHa Tikened ocep eremi. COHIBIKTaH Ja 9ejJiep KO3FaIbICHIHBIH €PKiH JaMybl
YIIiH, KOFAMHBIH Casici eMipiHe KaThICYbI YIIIiH, OHbIH 3aHHAMAJIBIK OHE KYKBIKTBIK HET131 KaJlaHybl KaxeT.

Tyiiin ce3mep: (eMHUHHCTIKKO3FaJIBIC, aHa MeH Oajla KYKBIFBI, T€HAEPIIK TereTeHaik, Oprajiblk A3sws,
KazakcTan,MeMIIeKeTTIK eMec oienaep YHWbIMBbI, T€HIAEPJIIK CTATHCTHKA, T€HJIEPIIK TEeNETeHIIKTIH CTPaTeTHsChI,
TeHJEPIIiK cascaTThl HHCTUTYHOHAIM3AIMIIAY, Oaanap KYKbIFbI XKY3ere acpy.
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HOBBIE NIOJAXO/bI 3AIIATHI ITPAB )KEHIIIVUH
W IETEW B PECITYBJIMKE KABAXCTAH

AHHOTaUMA. B Havanme HOBOrO TPEThETO THICAUYENETHS HaOMIoAaeTcss oco0oe BHUMaHHE K TpodiieMe
obecrieueHus: mpaB keHIIUMH. M 310 He ciywaiiHo. IIporiecchl neMOKpaTH3aliK OOILIECTBA, MOJUTUYECKUE U
JKOHOMHUYECKHE MpeoOpa3oBanusi B crpaHax lleHTpanbHOW A3uM CO3MAM KaK HOBBIE BO3MOXKHOCTH, TaK M
NPEISITCTBHSL Ha IYTH JIOCTIDKEHWs] TeHJepHoro paBeHcTBa. C TOUKM 3peHHs MpaBa (EMUHHM3M MPEICTaBISIET
OIpEe/ICNICHHBII UHTEPEC KaK TeOpHs PABEHCTBA II0JIOB, JISXKAIasi B OCHOBE JABHMKEHUsI KEHIIMH 32 0CBOOOMK/ICHHE.
Ormetum, 4to B KoHIEe 70-x rr. XX Beka (EMUHUCTHYECKHE IBIDKEHUS TPHOOPETd MAaCCOBBIA XapakTep.
DeMUHNU3M, BIIOXHOBIISIEMbIH COLMAIMCTHYECKUMH HealaMH, OCHOBHOM LIENbI0 MpOBO3riaiiaeT 00pp0y co BceMu
(hopmMaMu SKCILTyaTal[k, B TOM YHMCIE C JKCIUTyaTaluel >KEHIUH, OHMMaeMol BechMa MIMPOKo. B Hacrosmiee
BpeMsi HEOOXOAMMBIM YCJIOBHEM MOCTPOCHHS JIEMOKPATHYECKOTO IPABOBOIO FOCYAApCTBa SBIsIETCs (popMUpOBaHHE
W pa3BUTHE YCTOMYMBOIO HEMNPABHUTEIBLCTBEHHOTO CEKTOPa, KOTOPBIM MO3BOJUT OOECHeYUTh, HApsLy C
rOCYyIapCTBEHHBIMH OpraHaMH, CBOOOJHOE W peaJbHOE Y4YacTHe IpaXKAaH B NPUHITHH PEIICHUH W YIpaBICHUU
coLMaJbHBIMU Tpoleccamu. OTMETHM, 4TO 0co0asi pojib B Pa3BUTHU TPAKAAHCKOIO OOILIECTBA MPHUHAIICHKHUT
KEHCKHM HENPaBUTEIbCTBEHHBIM OPraHM3allisiM, KOTOPbIE CETOJHsS SIBJISIOTCS PEalbHON OOIECTBEHHOW CHIIOH,
CHOCOOHOW BJMATH HA IPABOBYIO IOJHUTHKY CTpPaHbl. B CBsi3u ¢ 3THM HeoOXoauMa IpodHas MpaBoBas 0asa,
CTaOMJIbHOE 3aKOHOJAATENbCTBO, MO3BOJIIONIEE JKEHCKUM OpraHHM3alisM CaMOCTOSITENIbHO pPa3BHBaThCsi U
Yy4acTBOBATh B MOJIUTHYECKOH KHU3HHU OOIIECTBA.

KaioueBble cioBa:peMUHHUCTCKOE JBW)KEHHE, MpPaBaXEHIIMHUACTEH, TIeHAEepHOEpaBeHCTBO, lleHTpasibHas
Asusi, KazaxcraH, HEeNmpaBUTEIbCTBEHHBIE KEHCKHE OpraHW3allid, T€HJEpHasl CTaTHCTHKA,CTPATerusi IeHAEPHOTO
PaBEHCTBAa, MHCTUTYIIMOHAIN3AIIMS TeHICPHOM MOJUTUKH, PEeaTU3alius paB AeTeH.
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