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COMPARATIVE CHARACTERISTICS OF SOME ISSUES
ON PROCEEDING OF CASES WITH PARTICIPATION
OF FOREIGN PERSONS IN INTERNATIONAL
CIVIL PROCEDURE LAW OF KAZAKHSTAN AND RUSSIA

Abstract. Nowadays the cooperation of states in the integration process takes place within the framework of
such international associations as the Commonwealth of Independent States (CIS), the Eurasian Economic
Community (EAEC) and Common Economic Space (CES).

The cooperation of the states within EAEC is being developed most dynamically, which in the future can be
transformed into the Eurasian Union (EU) as the most advanced form of economic integration. Due to this
circumstance, the study of the legal systems of the states - members of the EAEC appears to be very interesting and
relevant.

However, this international organization cannot be considered separately from the CIS, which can be assessed
as a “laboratory of comparative law”. On the other hand, in fact, the Eurasian legal space exists. All participating
countries are located geographically close to each other, and in the legal sphere they have a common legal heritage.
They use a common working legal language (Russian) and they are united by the experience of interaction in the
current institutional model (CIS).

The article is devoted to one of the most actual issues of the international civil process - proceedings on cases
with participation of foreign persons. The authors focused on a comparative analysis of Kazakhstani and Russian
legislation relating to the regulation of international civil procedural relations. The authors believe that the
comparative characteristics of the institute of proceedings on the cases with participation of foreign persons in
Kazakhstani and Russian law will be the next step in the scientific understanding of one of the most important
branches of international private law in both states.It should be emphasized that as the subject of the research, the
authors chose the proceedings on the cases with participation of foreign persons in international commercial disputes,
i.e. the disputes related to entrepreneurial and other economic activities by legal entities and individual entrepreneurs.

Key words: Foreign persons, civil proceedings, proceedings on cases with participation of foreign persons,
comparative characteristics, international process.

Introduction. Nowadays the cooperation of states in the integration process takes place within the
framework of such international associations as the Commonwealth of Independent States (CIS) [1], the
Eurasian Economic Community (EAEC) [2] and Common Economic Space (CES) [3].

The cooperation of the states within EAEC is being developed most dynamically, which in the future
can be transformed into the Eurasian Union (EU) as the most advanced form of economic integration [4].
Due to this circumstance, the study of the legal systems of the states - members of the EAEC appears to be
very interesting and relevant. However, this international organization cannot be considered separately
from the CIS, which can be assessed as a “laboratory of comparative law” [5]. On the other hand, in fact,
the Eurasian legal space exists. All participating countries are located geographically close to each other,
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and in the legal sphere they have a common legal heritage. They use a common working legal language
(Russian) and they are united by the experience of interaction in the current institutional model (CIS).

Methodology. The institute of proceedings on cases involving foreign persons, which is the subject
of the study, is caused by its increasing role in modern conditions.

The comparative characteristics of the institute of proceedings on cases involving foreign persons in
Russian and Kazakhstani law can serve as the next step in the scientific understanding of one of the most
important branches of international private law of both states.

The methodological basis of the study is the use of systematic methods, and the study uses
generalized methods such as the method of scientific abstraction, the method of differentiation, and the
method of comparison.

Results of a research. The subject of the research is the proceeding on cases involving foreign
persons arising from the consideration of international commercial disputes, i.e. disputes related to
entrepreneurial and other economic activities by legal entities and individual entrepreneurs. Such disputes
are settled in arbitration proceedings in Russia and civil proceedings in Kazakhstan.

Firstly, we will consider the international jurisdiction of the courts and the Kazakhstani economic and
the Russian arbitration courts on the cases involving foreign persons.

The jurisdiction of the Kazakhstani economic courts on the cases involving foreign legal entities and
entrepreneurs is defined in the civil procedural law, namely, in the Civil Procedure Code of the Republic
of Kazakhstan dated October 31, 2015. By their legal status, the Kazakhstani economic courts are an
integral part of the judicial system of Kazakhstan and are the specialized courts (Article 3 of the
Constitutional Law “On the judicial system and the status of judges of the Republic of Kazakhstan™ dated
December 25, 2000 [6].

The jurisdiction of the Russian arbitration courts on cases involving foreign legal entities and
individual entrepreneurs is defined in the Russian procedural legislation, namely in the Arbitration
Procedure Code of the Russian Federation [7]. It should be noted that due to their legal status, Russian
arbitration courts are the integral parts and links of the Russian judicial system and are included into the
federal courts along with federal courts of the general jurisdiction.

Secondly, section IV of the Civil Procedure Code of the Republic of Kazakhstan [8] “The
International Process” and section V of the Arbitration Procedure Code of the Russian Federation [7]
“Proceedings on cases involving foreign persons” are devoted directly to the issues of establishing the
jurisdiction of Russian arbitration courts and Kazakhstani economic courts regarding the international
commercial disputes.

In accordance with Clauses 1-2 of Article 413 of the Civil Procedure Code of the Republic of
Kazakhstan, foreigners and stateless persons, foreign and international organizations (hereinafter -
foreigners) have the right to apply to the courts of the Republic of Kazakhstan to protect their violated or
contested rights, freedom and interests protected by law. Foreigners use the procedural rights and perform
procedural obligations on a par with citizens and legal entities of the Republic of Kazakhstan, unless
otherwise provided by an international agreement which was ratified by the Republic of Kazakhstan.
Legal proceedings in courts on the cases with the participation of foreigners are carried out in accordance
with the Civil Procedure Code, other laws and international agreements ratified by the Republic of
Kazakhstan and other laws.

In accordance with Clausesl-3 of Article 254 of the Arbitration Procedure Code of the Russian
Federation, foreigners use procedural rights and perform procedural obligations on a par with Russian
organizations and citizens. Foreigners have the right to apply to the arbitration courts of the Russian
Federation according to the rules of competence established by the Arbitration Procedure Code to protect
their violated or disputed rights and legitimate interests in the field of entrepreneurial and other economic
activities. Foreigners who participate in the case must submit the evidence to the arbitration court
confirming their legal status and the right to carry out entrepreneurial and other economic activities. If
such evidence is not provided, the arbitration court has the right to demand it on its own initiative.

Thirdly, the Republic of Kazakhstan may establish reciprocal restrictions (retorsions) regarding the
foreigners of the states where special restrictions on the procedural rights of citizens and organizations of
the Republic of Kazakhstan are allowed (Clause 4, Article 413 of the Civil Procedure Code of the
Republic of Kazakhstan).




ISSN 2224-5227 3.2020

The Government of Russia may establish reciprocal restrictions (retorsions) regarding the foreigners
of the states where the restrictions have been introduced regarding Russian organizations and citizens
(Clause 4, Article 254 of the APC of the Russian Federation).

The positions of both Kazakhstani and Russian legislation on this issue are likely to coincide
completely except for two positions.

Firstly, the Kazakhstani Civil Procedure Code does not contain such a clause, therefore, does not
imply a more preferential procedural regime for foreigners compared with their own organizations and
citizens.

The Russian legislation contains a clause which states that foreigners can be granted procedural
benefits if it is provided by an international agreement of the Russian Federation (Clause 1, Article 254 of
the APC of the Russian Federation).

Secondly, in the Civil Procedure Code of the Republic of Kazakhstan, the application of retorsions is
reserved for the Republic of Kazakhstan represented by the Parliament or the President of the Republic of
Kazakhstan. And the Arbitration Procedure Code of Russia mentions the Government of the Russian
Federation as a body with the authority to introduce retorsions, which are carried out in the form of
making decisions by the government.

Thirdly, the basic principles for establishing the general jurisdiction of Kazakhstani economic courts
and Russian arbitration courts in international commercial disputes are stated in both codes as follows.

The Kazakhstani legislation considers cases involving foreigners if the respondent organization is
located or the respondent citizen has a residence on the territory of the Republic of Kazakhstan:

1) the governing body, branch or representative office of a foreigner is located on the territory of the
Republic of Kazakhstan;

2) the defendant has property on the territory of the Republic of Kazakhstan;

3) in the case of the recovery of alimony and the establishment of paternity, the plaintiff has a place
of residence in the Republic of Kazakhstan;

4) in the case of compensation for damage caused by mutilation, other damage to health or the death
of a breadwinner, the damage was caused on the territory of the Republic of Kazakhstan or the plaintiff
has his place of residence in the Republic of Kazakhstan;

5) in the case of compensation for damage to property, an action or other circumstance that served as
the basis for the presentation of a claim for compensation for damage took place on the territory of the
Republic of Kazakhstan;

6) the claim arose from the contract under which full or partial execution should take place or took
place on the territory of the Republic of Kazakhstan;

7) the claim arose from unjust enrichment that took place on the territory of the Republic of
Kazakhstan;

8) in the case of divorce, the plaintiff has a place of residence in the Republic of Kazakhstan, or at
least one of the spouses is a citizen of the Republic of Kazakhstan;

9) in the case of the protection of honor, dignity and business reputation, the plaintiff has a place of
residence in the Republic of Kazakhstan (Article 416 of Civil Procedure Code of the Republic of
Kazakhstan).

The arbitration courts of Russia consider cases of economic disputes and other cases related to
entrepreneurial and other economic activities involving foreigners if: 1) the defendant is located or resides
on the territory of the Russian Federation or there is property of the defendant on the territory of the
Russian Federation; 2) the governing body, branch or representative office of a foreigner is located on the
territory of the Russian Federation; 3) the dispute arose from a contract under which the execution should
take place or took place on the territory of the Russian Federation; 4) the claim arose from the damage to
property by an action or other circumstance that took place on the territory of the Russian Federation or
upon the occurrence of harm on the territory of the Russian Federation; 5) the dispute arose from unjust
enrichment that took place on the territory of the Russian Federation; 6) the plaintiff on the case for
protecting business reputation is located in the Russian Federation; 7) the dispute arose from the
relationships related to the circulation of valuable banknotes, their issue took place on the territory of the
Russian Federation; 8) the applicant in the case of establishing a fact of legal significance indicates the
presence of this fact on the territory of the Russian Federation; 9) the dispute arose from relationships
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concerning the state registration of names and other objects and the provision of services in the
international association of information and telecommunication networks of the Internet on the territory of
the Russian Federation; 10) in other cases, if there is a close relationship of the disputed legal relations
with the territory of the Russian Federation (Clause 1, Article 247 of the Arbitration Procedure Code of
the Russian Federation) [9].

A case accepted by the arbitration court for consideration in compliance with the rules of
international jurisdiction must be considered substantially, even if during the proceedings on the case due
to a change in location or place of residence of the persons participating in the case, or in other
circumstances, it will relate to competence of a foreign court (Clause 4 of Article 247 of the Arbitration
Procedure Code of the Russian Federation) [10].

According to Article 417 of the Civil Procedure Code of Kazakhstan, the exclusive jurisdiction of
Kazakhstani courts includes: 1) cases related to the right to real estate located in the Republic of
Kazakhstan; 2) cases in claims against carriers arising from contracts of transportation, if carriers are
located on the territory of the Republic of Kazakhstan; 3) divorce cases of citizens of the Republic of
Kazakhstan with foreigners or stateless persons, if both spouses have a place of residence in the Republic
of Kazakhstan; 4) some cases of special action proceedings provided for by chapters 27-30 of the Civil
Procedure Code of the Republic of Kazakhstan (Clause 1, Article 417 of the Civil Procedure Code of the
Republic of Kazakhstan). At the same time, the Civil Procedure Code includes cases of special
proceedings arising from public relationships complicated by a foreign element, which are subject to the
exclusive jurisdiction of Kazakhstani courts.

Kazakhstani economic courts consider cases of special proceedings if: 1) the applicant in the fact-
finding case has a residence on the territory of the Republic of Kazakhstan or a fact that must be
established, has taken or is taking place on the territory of the Republic of Kazakhstan; 2) a citizen who is
recognized as legally competent or incompetent, forcibly admitted to a psychiatric hospital, is a citizen of
the Republic of Kazakhstan or has a place of residence on the territory of the Republic of Kazakhstan; 3) a
citizen who is recognized as missing or declared dead, is a citizen of the Republic of Kazakhstan or had
the last known place of residence on the territory of the Republic of Kazakhstan, and the establishment of
the rights and obligations of citizens and organizations having a residence depends on the resolution of
this issue or location on the territory of the Republic of Kazakhstan; 4) thing in respect of which an
application for declaring it ownerless has been submitted is located on the territory of the Republic of
Kazakhstan; 5) valuable banknotes in respect of which an application for recognition as lost and for the
restoration of relevant rights to it (call-up proceedings), issued by a citizen or organization residing or
located on the territory of the Republic of Kazakhstan; 6) records of civil status acts, on the establishment
of irregularities of which an application was submitted, were made by the bodies of the records of civil
status acts of the Republic of Kazakhstan; 7) notarized actions appealed (refusal to perform them) were
committed by a notary or other body of the Republic of Kazakhstan.

Thus, Article 248 of the Arbitration Procedure Code of the Russian Federation and Article 417 of
Civil Procedure Code of the Republic of Kazakhstan consolidate the exclusive jurisdiction of Kazakhstan
economic courts and Russian arbitration courts for the consideration of international commercial disputes
of a certain category, which should be distinguished from the exclusive jurisdiction of an arbitration court
or economic court for the consideration of a specific dispute arising from the conclusion of a proprietary
agreement between the disputing parties.

Fourthly, the Rules on contractual jurisdiction are enshrined in both Kazakhstan and Russian
legislation. They provide the possibility of the parties entering into disputed legal relationships of a
proprietary agreement. The latter means an agreement between the disputing parties (the potential plaintiff
and defendant) on the transfer of the dispute for resolution to a court of a state. Such agreement acts as a
legal form for the implementation of the rules on contractual jurisdiction contained in domestic law.

According to Article 419 of Civil Procedure Code of the Republic of Kazakhstan “Contractual
jurisdiction”, the competence of a foreign court may be provided by a written agreement of the parties,
except for the cases specified in Article 33 of Civil Procedure Code of the Republic of Kazakhstan. If
there is such an agreement, the court leaves the application without consideration at the request of the
defendant, provided that such a request is applied for before the case is considered substantially. Article 33
“Exceptional jurisdiction” states that:

— 4) ——
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1. The claims for rights to land plots, buildings, premises, facilities, other objects firmly connected
with land (real estate), for the release of property from arrest are provided at the location of these objects
or seized property, except for the cases provided by Clause V of the present Article.

2. The claims of the testator's creditors presented before the inheritance is accepted by the heirs, are
under the jurisdiction of the court at the location of the estate or its main part.

3. The claims against carriers arising from contracts for the transportation of goods, passengers or
baggage are filed at the location of the permanent body of the transport organization.

4. The claims for compensation of losses caused by a violation by a foreign state of the jurisdictional
immunity of the Republic of Kazakhstan and its property are filed at the location of the plaintiff, unless
otherwise provided by an international agreement of the Republic of Kazakhstan.

5. The claims in which one of the parties is a citizen who carries out entrepreneurial activity without
forming a legal entity in respect of which the decision to declare bankrupt has entered into legal force, or a
legal entity regarding of which the decision to apply the rehabilitation procedure has entered into legal
force and (or) being declared bankrupt, are considered by the same court judge who made the decision to
apply rehabilitation procedure regarding him or to declare such a person bankrupt.

According to Article 249 of the Arbitration Procedure Code of the Russian Federation, provided that
that the parties, at least one of which is a foreigner, have made an agreement where they have determined
that the Russian arbitration court has the competence to consider a dispute that has arisen or could arise
related to their entrepreneurial and other economic activities, the arbitration court of Russia will have
exclusive competence to consider this dispute, provided that such an agreement does not alter the
exclusive competence of a foreign court. An agreement regarding the determination of competence must
be concluded in writing [11].

The wording of the heading of Article 249 of the Arbitration Procedure Code of the Russian
Federation “Agreement on the determination of arbitration court competence in the Russian Federation”
should be specified in order to improve it. We are talking about a proprietary agreement, while it should
be about contractual jurisdiction, where a proprietary agreement serves only as a legal form expressing the
latter. It would be more correct to indicate the heading of Article 249 of the Arbitration Procedure Code of
the Russian Federation as “Contractual jurisdiction of cases involving foreigners”, because such a wording
makes it possible to clearly distinguish, firstly, the types of jurisdiction - general (Article 247 of the APC
of the Russian Federation and Article 416 of the Civil Procedure Code of the Republic of Kazakhstan),
exclusive (Article 248 of the APC and Article 417 of the Civil Procedure Code of the Republic of
Kazakhstan) and contractual (Article 249 of the Civil Procedure Code of the Russian Federation and
Article 419 of the Civil Procedure Code of the Republic of Kazakhstan) and, secondly, the concept of a
proprietary agreement as a way of determining jurisdiction in the form of implementing contractual
jurisdiction from the concept of jurisdiction itself as a set of rules for establishing the competence of a
state court. In addition to this issue, it is necessary to focus again on the fact that a proprietary agreement
can only change the rules for determining general jurisdiction, but never exclusive under the threat of
recognition as legally invalid, and in this context, contractual jurisdiction can be considered as amended
by agreement of the parties to the dispute [12].

Therefore, in this regard, it is necessary to distinguish between general (416 of Civil Procedure Code
of the Republic of Kazakhstan), exclusive (417 of Civil Procedure Code of the Republic of Kazakhstan),
contractual (419 of Civil Procedure Code of the Republic of Kazakhstan) jurisdiction. However, the
regulation of the general jurisdiction of Kazakhstan and Russia has some peculiarities. For example, in the
Russian legislation there is no rule implying the consideration of cases on the recovery of alimony and on
establishing paternity, the plaintiff has a place of residence in the Republic of Kazakhstan, which is
provided in Kazakhstan legislation.

Fifthly, the inclusion of conflict of laws norms defining procedural law and the legal capacity of
foreigners can be considered a significant distinguishing feature of Kazakhstani procedural legislation
[13]. According to Clauses 1-5 of Article 414 of Civil Procedure Code of the Republic of Kazakhstan, the
civil procedural capacity or standing of foreign citizens and stateless persons is determined by their
personal law. The personal law of a citizen is the law of the state where he resides. If a citizen, along with
the citizenship of a foreign state, also has the citizenship of the Republic of Kazakhstan, his personal law
is the law of the Republic of Kazakhstan. The belonging of such person to the citizenship of a foreign state
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is not recognized by the courts of the Republic of Kazakhstan. If a citizen has several foreign citizenships,
his personal law is the law of the state with which he is closely connected. The personal law of a stateless
person is the law of the state in which the person has a permanent place of residence, and in the absence of
permanent residence - the law of the state of his usual residence. A person who is not legally competent
under his personal law may be recognized as legally competent if he has the procedural capacity or
standing in accordance with the law of the Republic of Kazakhstan.

According to Clauses 1-2 of Article 415 of Civil Procedure Code of the Republic of Kazakhstan, the
procedural legal capacity of a foreign organization is determined by the law of a foreign state, in
accordance with which it was created. A foreign organization that does not have the procedural legal
capacity under this law may be recognized as capable on the territory of the Republic of Kazakhstan in
accordance with the law of the Republic of Kazakhstan. The procedural legal capacity of an international
organization is established on the basis of an international agreement in accordance with which it was
created, its constituent documents or an agreement with a competent state body of the Republic of
Kazakhstan.

Russian procedural legislation does not contain any conflict of laws rules to determine the law which
is applied to procedural law - and the legal capacity of foreigners. One can state that in this case the
general conflict of laws rules concerning the personal law of individuals and legal entities, contained in
Section VI "Private International Law" of the third part of the Civil Code of the Russian Federation will be
used.

Sixthly, foreign judgments will be recognized and enforced in Kazakhstan and Russia.

In the international civil process, the issue of recognition and enforcement of judgments is the most
significant one, since it is at this procedural stage that the final settlement of disputed relationships takes
place in the form of material satisfaction of the plaintiff's claims. However, the practical complexity of this
issue consists in the fact that being an act of public authority of one state, adopted within its jurisdiction,
judicial decision must be recognized and enforced on the territory of another state, to which the above
mentioned public authority does not apply. Due to generally recognized principles of international law,
namely: territorial integrity and sovereign equality of states, the recognition and enforcement of foreign
judgments on the territory of a state are possible only on the basis of the relevant norms of national law or
international agreement [14]. Both of these possible ways are applied in both Russian and Kazakhstani law.

If we consider the norms of the national legislation of Russia concerning the recognition and
enforcement of foreign court decisions, then they are contained in Section 31 APC RF “Proceedings on
cases regarding the recognition and enforcement of foreign court decisions and foreign arbitral awards”.
According to Clause 1 of Article 241 of the Arbitration Procedure Code of the Russian Federation,
decisions of foreign courts concerning the disputes and other matters arising in entrepreneurial and other
economic activities are recognized and enforced by arbitration courts in the Russian Federation if the
recognition and enforcement of such decisions is provided for by the international agreement of Russia
and the federal law.

The norms of the national legislation of Kazakhstan on this issue are contained in Clause 1 of Article
501 Civil Procedure Code of the Republic of Kazakhstan. According to it, the decisions of foreign courts
are recognized and enforced in the Republic of Kazakhstan, if this is provided by the law or by the
international agreement of the Republic of Kazakhstan on the basis of reciprocity.

The conditions and procedure for the recognition and enforcement of foreign court decisions in
Kazakhstan are determined by law, unless otherwise provided by the international agreement of the
Republic of Kazakhstan. A decision of a foreign court may be presented for enforcement within three
years from the date the decision comes into force. The term missed for good reason may be restored by the
court of the Republic of Kazakhstan (Clauses 2-3 of Article 501 of the Civil Procedure Code of the
Republic of Kazakhstan). In Kazakhstan, the following judgments of foreign courts are recognized, which
do not require execution in their nature:

1) regarding the personal status of exclusively citizens of the state where the court made a decision;

2) on the dissolution or invalidation of marriages between Kazakhstani and foreign citizens, if at the
time of divorce at least one of the spouses lived outside the Republic of Kazakhstan;

3) on the dissolution or invalidation of marriages between Kazakhstani and foreign citizens, if at the
time of divorce both spouses lived outside the Republic of Kazakhstan (Article 502 of the Civil Procedure
Code of the Republic of Kazakhstan).

— 4y ——
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Kazakhstani economic court at the location of the debtor or his property is the competent court to
make decisions regarding the enforcement of a foreign court decision. According to Article 5 of the Law
of the Republic of Kazakhstan “On enforcement proceedings and bailiffs status” dated April 2, 2010 [15],
the order of enforcement of international and foreign courts decisions in Kazakhstan is determined by the
relevant international agreements ratified by the Republic of Kazakhstan and the above law. A writ of
execution issued on the basis of a foreign court decision by a court of the Republic of Kazakhstan may be
presented for enforcement within three years from the date the decision comes into force.

The procedure for enforcing a foreign court decision is set out in detail in Regulatory Decree of
Supreme Court of the Republic of Kazakhstan “On court decision” dated July 11, 2003 [16]. The
enforcement of a foreign court decision is made at the request of the interested party by a court ruling in
accordance with the rules of jurisdiction, which are defined in the Civil Procedure Code of the Republic of
Kazakhstan, at the place of the decision execution.

A court that considers an application for recognition and enforcement of a decision is limited to
establishing the circumstances in which enforcement of the decision is possible.

The application for permission to enforce the decision must be submitted to the competent court of
the Contracting party, where the decision is subject to execution. It can also be brought to court which
ruled the case in the first instance. This court sends the petition to the competent court to enforce decision
on the petition. The application is accompanied by: a) the decision or its certified copy, as well as an
official document stating that the decision has entered into legal force and is enforceable, or that it must be
executed before it comes into force, if this does not follow from the decision itself ; b) a document which
states that the party against which the decision was made that did not take part in the process, was in good
order and called to court on time, and was properly presented in case of its procedural incapacity; c) a
document confirming the partial execution of the decision at the moment of its transfer; d) a document
confirming the agreement of the parties on cases of contract jurisdiction.

The decision of the competent court of one Contracting party that has entered into legal force is
executed on the territory of the other Contracting party in an indisputable manner (Article 3).

Conclusion. In conclusion, it should be emphasized that in both Kazakhstan and Russia, there are
three modes of conducting proceedings on the cases involving foreigners: firstly, under the bilateral
international agreements (as a rule, on legal assistance in civil, family and criminal cases); secondly, under
the multilateral international agreements (the Kiev Agreement and the Minsk Convention); thirdly, under
the national legislation (APC RF and CPC RK).

Based on the analysis of the institute of proceedings on cases involving foreigners, we came to the
following conclusions:

Firstly, the norms of procedure for cases involving foreigners in Russia are regulated by the Arbitration
Procedure Code and in Kazakhstan by the Civil Procedure Code. In Russia the proceedings on cases
involving foreigners are considered by the arbitration courts, and in Kazakhstan - by the economic courts.

Secondly, in the Arbitration Procedure Code of Russia, Section V “Proceedings on cases involving
foreigners” is devoted to the proceedings on cases involving foreigners, and in the Civil Procedure Code
of Kazakhstan Section IV called “International Process” is devoted to this issue.

Thirdly, there are some discrepancies in establishing retorsion. Thus, the Russian legislation provides
for procedural benefits, if they are specified by an international agreement of Russia, the Kazakhstani
legislation does not contain the norms of a preferential procedural regime for foreigners. In addition, the
Government of Russia introduces retorsions in Russian legislation, and in Kazakhstan, the Republic of
Kazakhstan in the person of the Parliament or the President of the Republic of Kazakhstan, deals with this
issue.

Fourthly, based on the study of Articles 416, 417, 419 of the Civil Procedure Code of the Republic of
Kazakhstan, we propose to rename Article 416 of the Civil Procedure Code of the Republic of Kazakhstan
as “General jurisdiction of economic courts”, 417 Article 417 of CPC RK - “Exclusive jurisdiction of
economic courts” and Article 419 of the CPC RK - “Contractual jurisdiction of economic courts”.

Fifthly, it should be emphasized that in both Kazakhstan and Russia, there are three modes of
conducting proceedings on cases involving foreigners: firstly, under the bilateral international agreements
(as a rule, on legal assistance in civil, family and criminal cases); secondly, under the multilateral
international agreements (the Kiev Agreement and the Minsk Convention); thirdly, under the national
legislation (APC RF and CPC RK).
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A. K. MyiizenoBa', B. A. Cepues', M. K. JKycinGexoa’

'I. JKancyripos atsinmars! XKericy Memnexertik yuusepeureri, Tanabikopran, Kasakcras;
*KopKkbIT ATa aThiHaarsl KbI3bUIOPIa MEMITEKETTIK yausepcureTi, Kezpuopaa, Kazakcran

KA3AKCTAH MEH PECEW/ITH XAJBIKAPAJIBIK ASAMATTBIK IC XKYPTI3Y
KYKbIFBIHAAYBI HIETEJI TYJIFAJIAPBIHBIH KATBICYbI APKBLIBI IC
KYPI'I3yIH KEUBIP MOCEJIEJIEPTHIH CAJIBICTBIPMAJIbI CUITATBI

AnHotanus. Kazipri yakpITTa HHTETpalMsUIBIK YAEPICTEri MEMIICKETTEPIiH BIHTHIMAKTACTHIFBI MBIHAHIAN
XaJbIKapasblK  Oipiectikrep meHOepinae etyne: Toyencis Memnekerrep [Hocracteirsl (TM/), Eypasusibix
sxoHOMUKaNBIK KoramaacTeIK (EypA3DK) sxone Biprinrait skonoMmukainsik keHictik (BOK).

EypA33K meH6epinme MeMieKeTTepIiH BIHTBIMAKTACTHIFBI HEFYPIIBIM CEPITiHAl JaMBIIT Kele/i, OJ1 KeJleIeKTe
SKOHOMUKAIIBIK MHTETPAIMSIHBIH HEFYPIBIM JKeTUTHipinreH HblcaHbl perinae Eypasuspik omakka (EAC) aftHamysr
MYMKIH.

Ocnl karmaiira OaimanpicTel EypA3DK-ka KipeTiH MeMIIeKeTTepAiH KYKBIKTHIK JKYHElepiH 3epeniey oTe
KBI3BIKTHI JKOHE ©3€KTi OOJIBII CaHAIAIbI.

CoHbBIMEH KaTap, aTalfaH XaJbIKapaiblK YHeIMIel TM/I-nan Gerin Kapayra 60iMaiiibl, OHBI «CaJIBICTHIPMAIIbBI
KYKBIKTaHy 3€pTXaHachl» Jien Oaranayra Oonapl. ExiHIII skaFbIHAH, €ypa3usUIbIK KYKBIKTHIK KEHICTIK, IIBIH MOHIHAE,
6ap. Bapibik KaThicyInbl enjep Oip-OipiHe reorpadusUIbIK TYPFBIIA JKAaKbIH OpHAJIACKaH, all 3aH CaJIAChIHAA OJapibl
OpTaK KYKBIKTBIK Mypa Oipikripeai. Onap >KyMbICTa KOJIaHBUIATBIH OPTaK TULAI — 3aH TUIIH (OpBIC) NaliaagaHaisl,
OJIap/Ibl KOJAAHBICTAFbI HHCTHTYIHOHAIABIK Moaeibaeri (TMI) e3apa ic-opekeT Toxipudeci OipikTipesi.

ABTOpJIap METENAIK TYJIFaIap/bIlH KaThICYbl apKbIIbI Ka3ak jKoHE peceld KYKBIFBIHAAFbI icTep OOWBIHINIA OHIpic
WHCTUTYTHIHBIH CaJbICTBIPMAJbl CHUIATTAMACHI €Ki MEMIICKETTIH XaJbIKapallblK JKEKEe KYKBIFBIHBIH MAaHbI3/(bI
cananapslHBIH Oipi FRUIBIME YFBIHYNA KE3eKTi KamaM OOJBIN caHANaAbl el ecenTelmi. 3epTTey HBICaHBI PEeTiHae
aBTOpJIAP XaAJBIKAPAIBIK KOMMEPIUSUIBIK JayJap/bl, SIFHA 3aH/bl TYJIFAIap MEH XKEKe KOCIMKepIepAiH KICIMKepiik
KOHE ©3re Jie DKOHOMHKAJBIK KbI3METTI JKY3ere achlpyblHa OaiIaHbICTBI JAayJbl Kapay OapbIChiHIA INETENIIK
TYJIFaJapAbIH KaThICYBl HETI31HAE iC KYPri3yae eHaipicTi TAaHJaFaHBIH aTall 6TKEH JKOH.

Byn makana xanbIkapallblK a3aMaTThIK YAEPIiCTIH ©3eKTi MoceNeNepiniH 0ipi — MIeTeNmiK TyJIFagapra KaThICThI
icTep OOMBIHIINA COT ICIH JKYpri3yre apHayiraH. ABTOpJap XaJbIKapalblK a3aMaTThIK iC XYPri3y KaTbIHACTapbIH
perTeyre KaThICThl Ka3aKCTaHIbIK JKOHE PECeHIIiK 3aHHaMaHbl CajbICTHIPMaIbl TalliayFa Ha3ap aynapabl. ABTopiap
HIeTEeIIIK TYJFalapblH KaThICybl HEri3iHIE 1C JKYpri3yre KaTbhICTBl PECEHNIIK J>KOHE Ka3aKCTaHMABIK KYKbIK
CaJIaCBIHIAFBI YKCAC CPEKIICTIKTeD MEH albIpMAaIIbUIBIKTAP/Ibl AHBIKTAY MAKCATHIHAA YITTHIK 3aHHAMa MEH OHIpIIiK
CUTIATTaFbl XaJBIKAPAIBIK MIAPTTAPAEI KOCa aJFaH/Ia, KYKBIKTBIK CaJia ayKBIMBIH €IKEH-TerKeii 3epTTeIi.

3epTTey NoHI peTiHJe aBTOpiap XalblKapajblKk KOMMEPUMSUIBIK AayJapibl, SFHUA 3aHIbl TYJIFajlap MEH jKeKe
KOCITTKEPIIEPiH KACIIKEPIIK JKOHE ©3re J¢ SKOHOMHKAIBIK KBI3METTI JKy3e€re achlpyFa OalIaHBICTHI Jayiapiabl
KapacThIpy/a MIeTeNIIK TYIFaIapFa KaTBICTHI iC )KYPTi3y/li TAHJaFaHbIH aTal OTKSH KOH.

Tyiiin ce3mep: meTenIik TyJIFagap, a3aMaTTHIK COT iCiH JKYpri3y, OIETEIIiK TYJIFalapIblH KaTHICYbl apKBLUIH ic
KYPri3y, CalbICThIPMAIIBI CHIIATTAMa, XaJIbIKAPAIIBIK YIIepic.

A. K. Myiizenopa', B. A. Cepues’, M. K. Kycyn6exona®

"JKerpIcycKuii rocyaapcTBeHHbIH yHuBepcuTeT nvenn M. Kauncyryposa, Tanasikopran, Kazaxcran
KbI3bLIOPAMHCKHIT FOCY1apCTBEHHBIN yHIBepcHTeT HMern Kopksit Ata, Keiseutopaa, Kasaxcran

CPABHUTEJIBHASA XAPAKTEPUCTUKA HEKOTOPBIX BOITPOCOB ITPOU3BO/JCTBA JEJI
C YYACTHUEM MHOCTPAHHBIX JIMIl B MEXJIYHAPOJHOM I'PAXKJIAHCKOM
MNPOLHECCYAJIBHOM ITPABE KA3ZAXCTAHA U POCCHUMN

AHHoTauus. B HacTosmee BpeMsI COTPYIHHYECTBO T'OCYJapCTB B MHTETPAIlIOHHOM IIpoIlecce MPOXOIUT B
paMKax TaKuX MEXIyHapOIOHBIX oObeanHeHwi, kak: CoapyxectBo HezaBucumsix ['ocymapers (CHIY), EBpasuiickoe
sxoHomuueckoe coodiectBo (EBpA3DC) u Eaunoe sxonomuueckoe npocrpancteo (EDIT).

B cuny osroro oOctosiTenbcTBa HM3ydeHHE IPAaBOBBIX CHCTEM ToCynapcTB, Bxomasmmx B EBpA3DC,
MPEeACTaBIIACTCA BECbMAa UHTECPECHBIM U aKTYaJIbHBIM.

BwMmecre ¢ TeM, JaHHYI0 MEXIyHapOJHYIO OpraHM3allUIo HeJb3sl paccMarpuBaTh B orpbiBe o CHI', koTopoe
MOXHO OIIGHHTh KaK «J1abopaTopHio CpaBHHTEIBHOTO mpaBoBeAeHUs». C APYrodl CTOpOHBI, Ha CaMOM Jielie
eBpasuiickoe IpaBOBOE IPOCTPAHCTBO CYIIECTBYET. Bce CTpaHBI-y4acTHHIBI HAaXOAATCsT B reorpaduueckoi
Om3ocTH ApyT OT Apyra, a B IOpUAMYecKor cdepe nx oObennHseT olmiee mpaBoBoe Hacienue. OHU MCIIONB3YIOT
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oOmmit pabounii OPUAWYECCKHN SI3BIK (PycCKHi), WX OOBEOWHSET OIBIT B3aWMOJCHCTBHS B IEHCTBYIOIIECH
HHCTUTYIHMOHANBHON Monenu (CHI').

Hacrosmiasi cTaThsi MocBsilieHa OJHOMY M3 HauOoJiee aKTyaJbHBIX MPOOJIEM MEXKAYHAPOIHOTO IPaXKIAHCKOTO
npoliecca — NPOU3BOJICTBY 10 JI€JIaM C y4acTHEM HHOCTPaHHBIX JIMI. ABTOPBI CKOHLIEHTPUPOBAIM CBOE€ BHUMAHUE HA
CPAaBHUTCIILHOM aHAaJIM3€¢ Ka3aXCTAaHCKOIO0 M POCCHUHCKOTO 3aKOHOAATENIbCTBA, KACAKOIIErOCS PEryJIMpPOBaHUS
MEXAYHAPOJIHBIX  TPAKIAHCKO-MPOIIECCYATbHBIX — OTHOLIEHHH. ABTOpPBHl  MOJArar0T, 4YTO  CpaBHUTENbHAs
XapaKTepl/ICTl/IKa I/IHCTI/lTyTa HpOl/ISBOI[CTBa 10 AcJaM C y‘laCTl/IeM I/IHOCTpaHHI)IX JIUI] B Ka3aXCTAaHCKOM U pOCCHﬁCKOM
mpaBe OyIeT OdYepeIHBIM IaroM B HAayYHOM OCMBICICHHH OJHON W3 BaXKHEHINIUX OTpaciiell MexXIyHapOIHOTO
9acTHOTO IpaBa 00OUX TOCYIaPCTB.

Crenyer mOA4epKHYTh, YTO B KQUECTBE MPEMETa UCCIICIOBAHUS aBTOPbI BBIOPAIIU MTPOU3BOJICTBO IO JACiaM ¢
y4acTHEM MHOCTPAHHBIX JIMI[ TIPH PACCMOTPEHUH MEXKIYHAPOJAHBIX KOMMEPUECKHX CIIOPOB, T.€. CIIOPOB, CBSI3aHHBIX
C OCYIICCTBICHUEM MPEANPUHUMATEIHCKON M WHOM SKOHOMHYECKOW JACATEIBHOCTH HOPUIMYSCKUMH JHIAMH U
MHIUBUAYAIbHBIMU IIPEITPUHUMATEISAMH.

KioueBble ciioBa: MHOCTPaHHBIC JIMIA, TPAXKIAHCKOE CYIOMPOM3BOACTBO, MPOU3BOJICTBY MO JelaM ¢
y4acTHEM MHOCTPAHHBIX JIUII, CPABHUTEJIbHAS XapaKTEPUCTHUKA, MEXYHAPOIHBIN MPOLIECC.
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