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ABOUT SOME APPROACHES OF THE MIGRATORY POLITICS
OF THE STATES IN INTERNATIONAL LAW

Abstract. Presently migration became one their factors of all global problems standing before humanity.
Development of the world system requires the change of priorities and going near understanding of migration, to
migratory politics of the states, assisting an achievement and maintenance of balance of interests of international
subjects participating in adjusting of migratory processes. In itself migration is the same phenomenon, as well as
right for the states to regulate the movements of persons through the borders of the states and carry out border
control. Migration through the borders of the states is an international problem, as the not alone state participates in
this process. On this basis, international migration is regulated by both international and national norms. Coming
forward in the past mainly in the forms of nomads, soldiery and colonization migrations, international migration of
population with development of the system of economic relations between the states purchased new lines. There was
a necessity for the enormous moving of people. Millions of people abandoned native edges and directed in other
countries in search of material sufficiency and releasing from inequality. Strengthening of tendency to the increase of
migratory processes in the modern world, the necessity of international-legal permission and adjusting of different
forms of migration of population affects expansion of international cooperation of the states in this sphere.

Key words: migration, politics, international law, repatriation, migratory processes, institutional mechanisms,
convention mechanisms, international obligations, freedom of movement, foreign citizens.

Academic and policy debates on migration and refugee “crises” across the world have yet to engage
fully with the importance of cross border population mobility for states’ diplomatic strategies. This article
sets forth the concept of “migration diplomacy” as an object of analysis for academics and practitioners
alike, distinguishing it from other forms of migration-related policies and practices. It draws on realist
approaches in international relations to identify how the interests and power of state actors are affected by
their position in migration systems, namely the extent to which they are migration-sending, migration-
receiving, or transit states. The article then discusses how migration issues connect with other areas of
state interest and diplomacy, including security interests, economic interests and issues of identity, soft
power, and public diplomacy. Finally, the article suggests the utility of applying a rationalist framework
based on states' interests in absolute versus relative gains as a means of examining the bargaining
strategies used by states in instances of migration diplomacy [1, P.82].

We do so by first discussing the concept of migration diplomacy and its scope conditions,
distinguishing it from other forms of migration-related research, such as research on citizenship,
integration, or diasporas. Second, drawing heavily on realist approaches in international relations, we
outline how the interests and power of state actors are affected by their position in migration systems
according to whether they are migration-sending, migration-receiving, or transit states. Third, we discuss
how migration issues connect with other areas of state interest and diplomacy, including security interests,
economic interests and issues of identity, soft power, and public diplomacy. Finally, we suggest the utility
of applying a rationalist framework based on state interests in absolute versus relative gains as a means of
examining the bargaining strategies used by states in instances of migration diplomacy, before concluding
with some thoughts regarding areas for further research.
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Just as states engage with one another in areas relating to war and peace, trade, economics, culture,
the environment, and human rights, migration is increasingly an important area of states’ bilateral and
multilateral diplomatic relations. Despite a growing range of work on the complex facets of modern
diplomacy, migration has yet to feature in such analyses, even though it is prevalent in practitioners’
strategies. Examples include intergovernmental agreements that aim to encourage, or limit-migratory
flows; the extension of preferential treatment to certain foreign nationals; the creation of guest-worker or
other temporary labor migration schemes; the expulsion or threat of expulsion of foreign nationals; and so
on. This is not to say that there is an absence of work on the interplay between foreign policy and
population mobility [2].

This article builds on this work and suggests the utility of the term migration diplomacy to describe
states’ use of diplomatic tools, processes, and procedures to manage cross-border population mobility. It is
important to delineate the scope of migration diplomacy and to be clear about what it includes, but also
what it excludes.

Not all attempts to manage migratory flows constitute migration diplomacy, nor should the whole
gamut of issues related to migration and migrants’ affairs fall under the scope of migration diplomacy. In
addition, it should be noted that any state's ability to effectively use diplomatic tools and processes in
relation to migration processes will be dependent on other factors, such as its overall power and available
resources.

Three main scope conditions apply to our definition. Firstly, migration diplomacy refers to state
actions and investigates how cross-border population mobility is linked to state diplomatic aimsas such, it
does not investigate the internal workings of international organizations, the media, or social actors, such
as nongovernmental organizations, although it is possible to apply the framework to state-like
international actors.

State’s migration diplomacy is not synonymous with its overall migration policy-migration policies
may range from completely restrictive to allowing free migration, but these are only relevant when states
include them as part of their foreign relations and diplomacy. For example, standard elements of migration
policy such as the issuing of visas, the control of borders, or a state’s refugee and asylum policy are not in
and of themselves elements of migration diplomacy. Diplomacy is often about negotiation, and migration
diplomacy centers on how states employ cross-border population mobility management in their
international relations, or how they use diplomatic means to obtain goals relating to migration. In other
words, migration diplomacy can include both the strategic use of migration flows as a means to obtain
other aims or the use of diplomatic methods to achieve goals related to migration [3].

Finally, migration diplomacy highlights the importance of the management of cross-border mobility
as an international issue, thus, it needs to be analytically disassociated from a wealth of migration matters
that, however political, do not have a direct impact upon interstate relations; internal displacement, the
regulation of immigrants’ citizenship status or access to rights, tariff rules determining which goods
migrants are able to transport, diaspora politics, and the welfare of refugees are only relevant to migration
diplomacy insofar as they impact on interstate interactions.

For instance, a state may in some cases institutionalize diaspora engagement policies, such as
preferential investment conditions for diaspora members- largely for reasons of promoting domestic
economic development. Internal displacement is a major global migration issue, with millions displaced
annually due to conflict, violence, and natural disasters, yet it may often be wholly unrelated to issues of
interstate diplomacy [4, P.260].

Migration diplomacy functions similarly to traditional diplomacy in that it is shaped by the interests
of and existing power relationship between states. Just as important as military and economic indicators of
a state’s power and interests, however, is its position in the web of global migration flows. A migration
diplomacy framework conceptualizes states as deriving their interests and bargaining position vis-a-vis
other states based in part on whether they are migration-receiving, migration-sending, or transit states—in
other words, whether their main concerns are with respect to immigration, emigration, or transit migration.

These, it should be clarified, are ideal types and a state may simultaneously hold the position of
migration-receiving state in some bilateral relationships while holding the position of sending or transit
state in others.Receiving states, as a type, are primarily concerned about the dynamics of immigration and
typically manage inflows of people.
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Beyond receiving states and immigration diplomacy, sending states constitute a second group of
actors that engage in migration diplomacy. These states are primarily concerned with the dynamics
of emigration, or the outflow of people. Emigration diplomacy can be identified in a number of sending
states’ policies, both currently and historically. Emigration diplomacy practices are often identified in
states of the Global South. Finally, transit states are third countries that are neither countries of origin nor
destination. These states are able to engage in transit migration diplomacy usually because of their
geopolitical location as part of a migrant route. States can also engage in migration diplomacy with other
states in order to expel, deport, or transfer individuals or groups citing internal security concerns, as
occurred in some historical cases of population transfers. Many such practices, oftentimes sanctioned by
international organizations or colonial powers, have been accompanied by grave human rights abuses. But
states may equally use forms of migration diplomacy to achieve economic aims [5, P.96].

Migration diplomacy is a multifaceted process, both in terms of the actors involved and the strategies
employed. As highlighted above, the identity of a sending, transit, or receiving state is neither singular nor
static: some states may engage solely in emigration, immigration, or transit migration diplomacy policies,
while others are able to employ multiple policies vis-a-vis a number of different actors at any one time. As
states’ interests evolve, or their position within the web of global migration flows changes, they may also
revise their migration diplomacy accordingly, as the above example of changes over time in Turkey’s
strategy toward Europe illustrates.

Migration diplomacy also involves linkages with other areas of states interests, including national and
domestic security concerns, economic interests, and interests in promoting public diplomacy or other
forms of enhancing a state's soft power. In terms of strategies, migration diplomacy can be approached as
a zero-sum game by pursuing relative gains or as a positive-sum game in order to reach mutually
beneficial outcomes [6, P.61].

In this article we have presented a basic framework for thinking about the relationship between cross-
border mobility, state power and interests, and interstate bargaining and diplomacy.

We have proposed a definition of and delineated the scope conditions for what constitutes migration
diplomacy, as well as laying the groundwork for future theorizing and empirical study. As such, the
interests, linkages, and strategies identified here are not meant to be exhaustive but rather illustrative.

Further research is needed to identify the universe of cases that could be characterized as instances of
migration diplomacy and to map out the diverse actors, interests, and processes that are engaged in
pursuing immigration, emigration, and transit migration diplomacy.

In this regard, a key area for future research would be the conditions under which the migration
diplomacy strategies of states are more or less effective. Clearly, a number of factors, including the
differential levels of power and resources available to state actors, are areas that merit further examination.
Finally, an additional set of questions that merits further research concerns the different mechanisms at
play in instances of migration diplomacy. How applicable is a two-level game theory approach, for
instance, in understanding international agreements on migration flows, and to what extent do sending,
transit, and receiving states differ with regard to the mechanisms they use? Under what conditions are
states most likely to achieve their aims? And what are the determining factors that lead to zero-sum versus
positive-sum approaches to interstate bargaining on migration issues? These are all important questions
not just for theory, but also for formulating policies to address the migration issues that are increasingly at
the forefront of the international political agenda.

The concept of migration diplomacy serves to highlight the multiple effects of cross-border
population mobility, not merely on numerous aspects of domestic politics but also on states’ international
relations. There is a well-developed literature in political science and sociology on the domestic impacts of
migration on states and on the evolution of state migration control and migrant integration policies. Yet,
there is less understanding of the relationship between cross-border flows of people and the national
interests and diplomatic strategies of states [7, P.49]. Given the likelihood that migration will only
increase in its importance to states and their policymakers in the next decades, there is plenty of room for
further research on the international politics of global migration and mobility.

Before setting out a model of migration, it is useful to briefly distinguish between the sorts of
explanations most often invoked. Scholars divide theories of international migration into three main types,
which are not mutually exclusive. Macro theories emphasize the structural, objective conditions which act
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as “push” and “pull” factors for migration. In the case of economic migration, push factors would typically
include economic conditions such as unemployment, low salaries or low per capita income relative to the
country of destination. Pull factors would include migration legislation and the labor market situation in
receiving countries. Involuntary displacement would be explained through factors such as state repression
or fear of generalized violence or civil war.

In the case of forced displacement, macro factors are more dominant than meso ones. Analyses of
refugee producing situations have found, not surprisingly, that levels of displacement usually correspond
to the level of violence in the country of origin. However, it is difficult for external actors to intervene to
address these proximate causes of displacement once state repression or violent conflict is occurring. It
therefore makes sense to look at the root causes, or underlying conditions which make escalation to
violence or extreme acts of state repression more likely. What follows is a very general account of the
causal dynamics that often lead to violent conflict and state repression, which in turn trigger large-scale
forced displacement. The account is kept general so that it can “fit” most major refugee producing
situations. Clearly, each particular case needs a far more detailed and nuanced explanation. This scheme is
therefore intended as a basis for categorizing levels and types of policy response, rather than a stand-alone
explanation for any given conflict.

Migration is more likely to occur between countries within a migration system, comprising relatively
close trade, historical, cultural, and linguistic or other links. Such links are often established with middle
income countries with proximity to receiving countries, who are important trade partners or recipients of
foreign direct investment, such as the countries of Central Europe and the EU, or Central America and the
US. Alternatively, they may stem from a previous bilateral agreement for recruiting migrant labor, as in
the case of 1950s and 1960s “guest worker” schemes between a number of European states and countries
in southern Europe, Turkey and North Africa.

Economic opportunities in destination countries are also of crucial importance in influencing
decisions to migrate and the direction of flows. Thus in addition to macro push factors and migration
systems, there are a number of significant “pull” factors in receiving countries.

Such chain migration may continue despite legislation in receiving countries designed to restrict
immigration. However, even this phenomenon of self-sustaining migration will decrease in due course. At
some point a change in macro conditions will lead to a decline in the attractiveness of migration. There is
no convincing general theory as to when this point is reached.

More generally, emigration is likely to decrease when industrial development produces expanded
employment opportunities for potential emigrants and returning migrants. Under these conditions, there is
also likely to be a demand for additional low-skilled labor, generating immigration from other countries.
Thus in the former emigration countries of Southern Europe, and more recently in some Central European
countries, a decline in emigration has been accompanied by an increase in immigration flows.

In all cases, the costs, risks and feasibility of illegal entry or overstay and irregular employment will
be substantially affected by migration control mechanisms, especially in countries of destination. Border
checks, internal controls on residents and employer sanctions obviously make immigration and irregular
stay more difficult. Thus restrictive legislation and its enforcement through policing, border controls and
sanctions can limit these enabling conditions for migration.

The migration hump also suggests the need to target development aid at job creation in industries and
regions particularly disrupted by economic restructuring. In this context, it may be useful to compile a list
of possible indicators of situations where such economic restructuring may induce migration [5, P.97].

As discussed above, economic restructuring can initially contribute to migration pressures, especially
in the absence of internal reform or external development assistance to mitigate the disruptive impact of
transition. Hence the need for well-targeted development to help offset these negative impacts. However,
such measures will be unable to completely offset migratory pressures. This implies the need to accept
some increase in migration in a transition period, with the expectation that development will eventually
reduce migration.

Regarding policies to prevent the causes of voluntary economic migration, we saw that there may be
some conflict between short-termism preventive approaches and longer term development goals. The
migration hump implies that successful development could increase migration pressures in the short to
medium term.
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In the conclusion we would like to stress, that migration diplomacy is a multifaceted process, both in
terms of the actors involved and the strategies employed. As highlighted above, the identity of a sending,
transit, or receiving state is neither singular nor static: some states may engage solely in emigration,
immigration, or transit migration diplomacy policies, while others are able to employ multiple policies vis-
a-vis a number of different actors at any one time. As states’ interests evolve, or their position within the
web of global migration flows changes, they may also revise their migration diplomacy accordingly, as the
above example of changes over time in Turkey’s strategy toward Europe illustrates. Migration diplomacy
also involves linkages with other areas of states interests, including national and domestic security
concerns, economic interests, and interests in promoting public diplomacy or other forms of enhancing a
state’s soft power. In terms of strategies, migration diplomacy can be approached as a zero-sum game by
pursuing relative gains or as a positive-sum game in order to reach mutually beneficial outcomes.

3.K. AonoBa, /I.0. KycaiibinoB

XAJIBIKAPAJIBIK KYKBIKTAT'BI MEMJIEKETTEP/AIH KOLII-KOH
CASICATBIHBIH KEUBIP KbIPJIAPBI

Annoranus. Kasipri 3amaHga Kemni-KoH MpoIeccTepi FalaMIbIK Mocenelep i 0acThl (haKTOphIHA aWHAIIKII
ajlaM3aTThl ©3iHe KOHUIIH ayJaapTThl. OJEMIIK JXYHeHIH e3repyl Kasipri KelIi-KOH MpoleccTepiH TyciHyre aca
MaHBI3Bl KOHUI ayJapyAbl Tajall €T€ OTBHIPBI, MEMJICKCTTEPIiH KOINi-KOH CasCaThiH KYHel TyplIe e3repTymi
ANIBIHFBI KaTapra Kosabl. Tym Heri3iHae KapalThlH OOJcak, KeIri-KOH MpoImecci MEMIICKETTIK KYKBIK HeTi3iHIe
azaMaTTapIbIH Oip MEMIIEKETTeH EKiHIIII MEMJICKET IeKapacklHAH 6Ty MYMKIHIIKTEPiH JKY3€Te achIpPHII, MIeKaPaIbIK,
TekcepicTi perrey. Kemri-KOH TpOLECCiH Ky3ere achlpy MeEMIIEKeTTep apachIHIAFbl XallbIKApalbIK MoceJere
aiiHanmazapl, cebebi Oy mporeccre OipHemre MemiieKeTTep KaTbicambl. OChlIapra OaiJaHBICThI XaIbIKAPAIBIK KOIIli-
KOH XaJIBIKapaJIbIK KOHE YITTHIK HOpManap MeH peTtenerdi.Epre xesmeri kemmeHAiTK GOpMackiHIa, 9CKEPH JKOHE
KOJIOHU3ATOPJIBIK Kelly (opMaliapbiHia Ke3lecce, Kasip XalbIKTap/blH XaJbIKapalblK KOIli-KOHbI 3KOHOMHKAIBIK
KYHCHIH KOHE MEMIICKET apaliblK SKOHOMHUKAIBIK KaThIHACTAP/IBIH ©3repyHe OaiaHbICThI MYJIZIeM 0acka Typre ue
6osbl. EHOCK KYMITEPiHIH KOITEN OPbIH aybICTBHIPY KaKETTIKTEPl TyIbl. DKOHOMHKAJBIK TEHCI3MIKTEpAeH Oac
TapTKaH MIUTHOHIAFaH ajamjaap TyFaH JKepJepiHeH Oac TapThill Oacka emjepre kemryre moxOyp Oommel. Kasipri
3aMaH/Jarbl KOIli-KOH IIPOLECCTEPIHIH KYIICYi, OHBI XaNbIKAPAIBIK KYKBIKTBIK MICHIYIiH pPEeTTeNyi, KeOIli-KOH
(hopMaTapbIHBIH K60CH01, OCHI OaFBITTAFbIl MEMJICKETTEPIIH XaJIBIKAPAIBIK OaiiIaHBICTAPBIHBIH ICKAPACHIH KEHEHTTI.

Tyi#lin ce3mepi: Kemmi-KOH, cascar, XalbIKapaldblK KYKBIK, pEeHaTpHaus, KOIIi-KOH IpOLeccTepi, HHCTH-
TYIHOHAIAB MEXaHU3MICP, KOHBCHIIMOHAIIBI MEXaHU3M/IEDP, XaJbIKapalbIK KayalKepIIUliK, KO3Fallblc epKiHIIT1,
MIETeNIIK a3aMaTTap.

V]IK341.018
3.K.Awnosa', /I.Y. Kycannos®

'KasHAY, kaenpa npasa, r. Anmarsl, Pecniy6iuka Kaszaxcran;
? KasHITY um.AGast, ofmmeyHHBepcHTeTCKas Kadeapa MoNuTONOr iy
1 COIUANTBEHO-(PIIOCOPCKUX AUCIUILTHH, T. AnMaTsl, PecrryOmmka Kazaxcran

O HEKOTOPBIX OJIXOJAX MUT'PAIIMOHHOM MOJIMTUKU T'OCYJAPCTB
B MEXJIYHAPOJHOM IIPABE

AHHoTanms.B HacTosmee BpeMst MUTpalysl cTajla OXHUM UX (aKkTOpoB BeeX INOOANbHBIX MPOOJIeM, CTOAIINX
nepes uesioBe4ecTBOM. Pa3BuTrue MUPOBOM cHCTEMbI TpeOyeT M3MEHEHHs NPUOPUTETOB U MOJIXOJ0B K IIOHUMAaHUIO
MUrpalyy, K MHUIPAIlMOHHOW IOJIMTHUKE TOCYAapCTB, CIIOCOOCTBYIOIIEH JOCTHKEHHIO M TOAJCpKaHHIO OanaHca
MHTEPECOB MEKAYHApOIHBIX CyOBEKTOB, YYaCTBYIOIIMX B PErYJIMPOBAaHWM MUIPALMOHHBIX mpoueccoB. Cama 1o
ceOe MHTpanus SIBISICTCS TAKUM JKE SIBJICHHEM, KaK U IPaBO TOCYIApCTB PETYJINPOBATh HEPEIBIDKCHUS JIUI] Yyepe3
TpaHULIbl FOCYJAPCTB U OCYIIECTBIIATh MOTPAHUYHBIA KOHTPOJIb. MUrpanust 4yepe3 rpaHuLbl TOCYJapCcTB SABISETCS
MEXXAYHAapOJHOH MPOOJIEeMOM, ITOCKOJIBKY B 3TOM MpOLEcce YJYacTByeT He OIHO TrocynapctBo. Vcxons mz artoro,
MEKAyHApOAHasE MUTPALUs PEryIupyeTcs Kak MEXIyHapOJHBIMH, TaK W HAIlMOHAIBHBIMH HOpMaMH. BricTymas B
MPOIIUIOM TJIaBHBIM 00pa3oM B ()OpMax KOYEBHHYECTBA, BOCHHBIX M KOJOHHM3ALMOHHBIX MEPECEIeHUH, MEXIyHa-
pOAHAS MHUTpalys HACEJICHHUS C Pa3BUTHEM CHCTEMbl SKOHOMHUYECKHX OTHOIICHHH MEXIy rocyAapcTBaMu MpHoOO-
pena HOBbIE uepThl. Bo3HMKIa HEOOXOIUMOCTE B OTPOMHBIX IEPEMEIEHUAX JTtoJed. MUIUTHOHBI JI0/ieil MOKUHYIN
POAHBIE Kpasi U YCTPEMWIINCH B IPyTHE CTPAHbI B TIOMCKAaX MAaTEPHAIbHOTO AOCTAaTKa U N30aBJIEHNS OT HEPAaBEHCTBA.
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VYcueHne TEHOCHIWH K YBEIUYEHHIO MUTPAIMOHHBIX IIPOLIECCOB B COBPEMEHHOM MHpE, HEOOXOIUMOCTh
MEXIyHaPOIHO-TIPABOBOTO pa3pelleHUs] U PEryTUPOBaHUs Pa3IMYHbIX (JOPM MUTPALMK HACENICHUS] OTPAXKACTCS Ha
pacimmpeHny MeXIyHapOAHOTO COTPYJHHYECTBA TOCYAAPCTB B JAHHOU cdepe.

KiroueBble cjioBa:MHUTpanus, MOJWTHKA, MEXIyHAPOIHOE IPABO, peraTphaIysi, MUTPAIMOHHBIE MPOIECCHI,
HHCTUTYLIMOHAIBHBIC MEXaHH3MbI, KOHBCHIIMOHHBIC MEXaHU3MBI, MEXKIyHApPOJIHbIE 0053aTeNIbCTBA, CBOOOIA
MEPEIBIDKEHISI, UHOCTPAHHBIC MPaXKIaHE.
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